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APPENDIX 6

————__ APPROVED
e
SOLICITOR

As to Form

N CITY

As to Cont ‘
HEAD OF DEP%;?MENT

oo DR L Jak

Bylaw 7700 Principle  ACTING CNI'Y MANAGER

Being a Bylaw to Designate Certain Portions of the
Macdonald Hotel as a Municipal Historic Resource.

WHEREAS the Historical Resources Act permits the Municipal Council of
a municipality to designate any historic resource within the municipality whose
preservation it considers to be in the public interest together with any land on
which it is located as a municipal historic resource upon giving notice to the
owner of the resource in accordance with the Act; and

WHEREAS it is deemed in the public interest to designate certain
portions of the building located in the City of Edmonton known as the Macdonald
Hotel and the land on which it is situated as a municipal historiec resource and
the owners of the Hotel have agreed thereto; and

WHEREAS on the first day of October, A.D. 1984, the registered owners
of the Macdonald Hotel were notified that the Municipal Council of the City of
Edmonton intends to pass a bylaw designating certain portions of the Macdonald
Hotel and the land on which it is situated as a municipal historic resource; and

WHEREAS Council and owners have agreed that the designation of certain
portions of the Hotel and the land on which it is situated as a municipal
historic resource will decrease the economic value of the said building, and
Council has agreed to pay to the owners certain compensation; and

WHEREAS Council and the owners have agreed to the form and amount of
such compensation;

NOW THEREFORE the Municipal Council of the City of Edmonton, having
complied with the Historical Resources Act, and duly assembled, hereby enacts as
follows:

1. The portions of the Macdonald Hotel constructed in or about 1915,
located at 10065 - 100th Street, and situated on the site legally described as
Block A, Plan 3073 A.D., River Lot 8, Edmonton, shown outlined on the sketch
annexed hereto as Schedule "A" are hereby designated as a Municipal Historic
Resource.




2. Subject to section 3 hereof, those portions of the exterior and
interior of the portions of the Macdonald Hotel hereby designated as a Municipal
Historic Resource shall not be removed, destroyed, disturbed, altered, restored,
repaired or otherwise permanently affected, other than in accordance with the
list annexed hereto as Schedule "B",

3. The General Manager of the Planning Department is hereby appointed to
administer the implementation of or any matters arising therefrom the matters
set out in Schedule "B" hereto.

4, The compensation for the historic designation of the aforementioned
portions of the Macdonald Hotel shall be as set out in Schedule "C" annexed
hereto.

vy
READ a first time this A7 day of et bitas A.D. 1984
READ a second time this 27 day of Lo tbiei s, AD. 1984
READ a third time and duly passed this ® & day of ,LAb@L£>i${ , A.D, 19837

,,,,, 2

THE CITY OF EDMONTON

<\ fé;;:’:>%/”f> ,Aé:;:i7;;><w,ﬂ_»«_,\
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"SCHEDULE B" to Bylaw #7790 to Designate Certain Portions of the Macdonald
Hotel as a Municipal Historic Resource.

GENERAL PRINCIPLES FOR HISTORIC CONSERVATION OF THE MACDONALD HOTEL

The intent of this Schedule is to set out the mechanisms for preserving
and conserving the portions of the Macdonald Hotel to be designated as
a Municipal Historic Resource, and determine the elements to be
preserved, conserved, retained or restored. However, because the
owners and redevelopers of the hotel and the City desire to have a
viable hotel operation upon completion of the renovation,
reconstruction and redevelopment, the following principles form the
 basis of these guidelines, and all following items must be read in
light of them. In view of these principles, it is recognized that, as
plans are developed, the sections that follow may have to be altered
in accordance with these principles and for this reason, a mechanism

for compromise has been set out below.

(a) Life Safety

¢

Because of the age of the hotel, the entire life safety system of
the building must be upgraded, including the mechanical and exiting
systems. Numerous additional exits are required to the exterior,
as are stair enclosures. It is the intention of the City and the
owners and redevelopers that the historical integrity of the
building be maintained as much as possible. Where it is not
possible and where for example fire doors are required, both
parties intend to detail these additions in such a manner as to

be compatible with the historical character of the building.

(b) Technical Requirements

It is recognized by both parties that restoring the building to

the same condition as it existed in 1915, using original materials




(e)

(d)

and procedures, is not always technically feasible. For example,
duplicating the limestone finish of the old building using
limestone may not be possible as limestone acquires a patina over
the years which cannot be duplicated without the required aging.
The parties therefore intend to use various alternate materials
which some closer to replicating the old appearance of the hotel.
Mechanical apertures, for example, for grilles and sprinkler
heads, are necessary even though in some instances they will
puncture historic ceilings. The owners and redevelopers will
thus attempt to integrate such devices into the architectural

detailing in a manner that does not detract from the historical

character to be achieved.

Hotel Operation

A viable first class hotel requires more than an aesthetic
appearance. The owners and redevelopers thus intend to develop
an operations plan and a physical plan which will make a hotel
viable. In some instances this will require portions of the
building to be modified to allow the desired level of service to
be achieved. For this reason it may be necessary to lower the
entranceway ceiling of the hotel, as space for a kitchen ceiling
is required for the second floor meeting rooms, although it would
be preferable to retain the ceiling height as it presently

exists.

Cost

It is recognized that the owners and redevelopers are working
with a project that is economically marginal but that in spite of
this every reasonable effort will be made to create a first class
hotel that incorporates the historic grandeur of the old building.
To this end, an intensive ongoihg value analysis is being carried
out for each component of the building as the design progresses,

a key criterion of which is the preservation of the character of

2




O ANDOORERS T

polsiitd

the building, as this is essential to meet the public objectives
of the City but also the marketing objectives of the hotel owners
and redevelopers. To this end, some compromises are required. -
The windows, for example, are to have fixed glazing yet retain
their historic look. Thus, it is intended to retain the vertical
fmullion which divides the windows but eliminate the smaller, less-
prominent mid-window, horizontal mullion, which are prohibitively

expensive.
II EXTERIOR

The exterior facade of the original 1915 Hotel Macdonald shall be left

unaltered except as otherwise indicated herein, and maintained by the

owner, at his expense.

The exterior facade shall be defined as consisting of the following

seven (7) elevations, shown on Diagram I.
II.1 ~ Facades
II.1.1 Northwest Facade (See Photo #I.1.1). '

The following architectural elements shall be retained:

(a) Portico - Which consists of four pillars (Photos #I.1.1.a & b),
two pilasters (all of which have decorative motifs of gargoyles,
heads and provincial shields (Photo #I.1.1.c), a balustrade
running the complete length of the portico (Photo #I.1.1.d), and

five arches, simply fluted (Photo #I.1.1.e), and two chandeliers

(Photos # I.1.1.a & e).

(b) Six Pilasters With Cornice - (Photo #I.1.1.f)




II.1.2

(c) One Balconette - Located between the sixth and seventh floors
consisting of a platform projecting from the wall enclosed by a

railing and having 10 brackets (Photo #1.1.1.8).

(d) Three Decorative Mouldings - Consisting of three bands of stone
the total length of which runs the full width of the facade
located between the seventh and ninth floors (Photo #I.1.1.h).

(e) Three Dormers - Two single window dormers which flank either side
of a large dormer. (Photo #I.1.1.i) The large dormer contains

one single, one pair and one triplet of windows. (Photo #I.1.1.3).

(f) All windows and door openings, except where altered for reasons

of Building Code compliance (i.e. exiting).
West Facade (Photo #I.1.2).
The following architectural elements shall be retained:
(a) Overhang - Which extends out over the sidewalk to protect doorway

(Photo #I.1.2.a), may be moved and retained in accordance with

the principles set forth herein, in a manner compatible with the

historic character of the building.

(b) Three Blind Arcades - Located on the second floor and each

consisting of a pair of windows and three panels (Photo # I.1.2.b).

(¢) One Moulding - Which runs widthwise across the facade between the

second and third floors (Photo #I.1.2.c).

(d) Brackets and Decorative Cornice - Which runs widthwise across the

facade located between the sixth and seventh floors (Photo I.1.2.4).

(e) One Cornice - Which runs the total width of the facade located

between the seventh floor and the roof line (Photo #I.1.2.e).




II.1.3

II.1.4

(f) All windows, sills and door openings, except where altered for

reasons of Building Code compliance (i.e. exiting). .
South West Facade (Photo #I.1.3).
The fbllowing architectural elements shall be retained:
(a) Five Arched Windows - Located on the first floor, two of which
will become internal openings into the addition and may be altered

in accordance with 'the principles set forth herein, so as to be

compatible with the historic character of the building.
(b) All window openings and sills.

South Facade (Photo #I.1.H4)

The following architectural elements shall be retained:

" (a) First floor facade (Photo #I.1.l4.a) which is stepped out from the

main facade and consists of:

i) Nine arched windows each having decorative mouldings and key
stones and large leaded glass transoms (Photo #I1.1.4.b).
The glazing may be altered or removed as required in accordance
with the principles set out herein so as to be compatible

with the historic character of the building.

ii) Twelve pilasters each having a simple base, blind panels and
decorative capitals with a gargoyle head and Corinthian leaves
(Photo #I.1.4.c). Eight pilasters run from the base to the
bottom of the balustrade (Photo #I.1.4.d).

1ii) A cornice which runs the total width of the first floor facade
between the top of the arched windows and below the balustrade

(Photo #I.1.4.e).
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I11.1.5

iv) The balustrade which runs the total width of the first floor
facade, and which consists of blind panels and decorative
balusters (Photo #I.1.4.f), may be moved and incorporated in
whole or part within the addition or other site development,
where appropriate so as to be compatible with the historic

character of the building.

v) All window openings and sills.

(b) The remaining portion of the South Facade (Photo #I.1.4.g) which
extends from the First Floor Facade up to the lower edge of the

roof line and consists of:

i)  All window openings and sills.

ii) One balconette complete with five pairs of brackets all of
which is located between the sixth and seventh floors

(Photo #I.1.4.h).

ii1) Two large decorative cornices both of which flank the
balconette and consist of small rectangular brackets

(Photo #I.1.4.1).

iv) One simply decorated cornice the majority of which runs the
total width of the remaining portion of the south facade and
which is located just below the roof line (Photo #I.1.U4.J).

South East Facade (Photo #I.1.5)

As portions of the South East Facade will become an internal wall as a
result of the redevelopment of the Hotel, the following elements shall
be retained and incorporated into the redevelopment, where possible,
in accordance with the principles set forth herein, in a manner

compatible with the historic character of the building.
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(a)

(b)

(c)

(d)

(e)

Three arched windows and transoms on the first floor

(Photo #I.1.5.a).

Two large balconettes complete with brackets, one of which exists
between the first and second floors, the other between the fifth

and sixth floors (Photo #I.1.5.b).
One decorative cornice directly above the upper balconette which
runs the full width of the balconette (Photo #I.1.5.¢c), and two

large cornices both of which flank the decorative cornice, and

which are located directly beneath the roof line (Photo #I.1.5.4d).

Two dormers (Photo #I.1.5.e).

All window openings and sills.

1I.1.6 East Facade (Photo #I.1.6)

The following architectural elements shall be retained:

(a)

(b)

(e)

(d)

(e)

Four arched windows with tfansoms located on the first floor

(Photo #I.1.6.a).

Two large window sills located between the first and second floors
and the fifth and sixth floors directly beneath three pairs of
windows (Photo #I.1.6.b).

One large cornice located directly above the sixth floor and

beneath the roof line (Photo #I.1.6.c).
Three dormer windows (Photo #I.1.6.d).

All window openings and sills.

II.1.7 North Facade (Photo #I.1.7)




The North Facade will be restored in accordance with the principles
set forth herein so that it is compatible with the historic character
of the building, and may, where possible, incorporate elements from
the South East Facade, in such a way that the original appearance of

the North Facade is restored.

I1.2 Building Materials and Fixtures

II.2.1 Masonry

Masonry is defined as brick, stone, terra cotta, concrete, and mortar

of the original 1915 hotel.

(a) Any repointing will be done with mortar which duplicates original

mortar in composition, colour and texture.
(b) Any cleaning of masonry will be undertaken only when absolutely
necessary to halt deterioration, and sandblasting will not be

R ' permitted.

(¢) Any repairing or replacing of deteriorated masonry shall be done

with new material that duplicates the old as closely as possible.

" 11.2.2 Architectural Metals

Architectural metals are defined as cast iron, steel and pressed tin.
These metals usually exist in the form of cornices, bracketing, and

decorative eavestroughs.

(a) All original architectural metals will be maintained whenever

possible.

(b) Cleaning of architectural metals will be done using the appropriate
method.
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1I.2.3 Roof (Photos #I.2.3.a. and b)

I1I.2.4

III

III.1.1

(a)

(b)

(e)

A1l sections of the roof which are deteriorated will be replaced

with new material that matches the old in composition, size,

_shape, colour and texture.

All architectural features which give the roof its essential
cha}acter, such as dormer windows, cornices, chimneys, and weather
vanes, will be preserved or replaced (Photos #1.2.3.c), where

necessary if possible.

Roof may be altered to resolve ice damming problems in accordance
with the principles set forth herein, in a manner compatible with

the historic character of the building.

Exterior Windows and Doors

(a) All windows and door openings will remain similar in size,
appearance and proportion to the originals.

(b) Original doors and door hardware will be retained wherever
possible in accordance with the principles set forth herein in
such a way that the original appearance of the building is
retained.

INTERIOR

The interior shall be defined as consisting of the following items:

The original octagonal-shaped Palm Room, currently called the Wedgewood

Room, has a groined ceiling with the dome decorated in a Wedgewood

design. The ceiling and chandelier will be incorporated in the

renovation (Photos #1I.1.1.a,b,c,d).




e

III.1.2

III.1.3

III.1.4

I1I1.1.5

I1I.2.

!

III.2.1

The original ceilings, windows and doors of the Empire Dining Room,
which currently contains the Quiet Bar and Inglenook Room, will be
retained wherever possible (Photos #I1I.1.2.a,b,c). The decorative
ceiling with pastoral design shall be preserved together with the fan-

shaped transom mouldings on the wall.

The original lounge with fireplace and oil painting depicting the
Fathers of Confederation shall be retained (Photos #11.1.3.a,b,c,d,e).

The original main staircase, including the cast-iron balusters and
marble runners shall be maintained (Photos #1I.1.4.a,b,c) if possible,

in accordance with the principles set out herein.

The ceiling of original main entrance hall, (Photos #11.1.5.a,b,c) may

be lowered, but will be reincorporated into the ceiling at the first

floor level.

The following general clauses relate to the preservation of existing

fixtures and the treatment of building services:

(a) The character of original material, architectural features, and
hardware in the interior such as stairs, hand rails, balusters,
ornamental columns, cornices, baseboards, doors, doorways, windows,
mantle pieces, paneling, lighting fixtures, parquet or mosaic
flooring, and decorative plaster work, shall be retained wherever

possible.

(b) New material that duplicates the old as closely as possible in
terms of material, size, scale, colour and texture shall be used

in replacing any material that is deteriorating.

(¢) Building services and fire prevention equipment in the Interior
shall be installed in areas and spaces that will require the least
possible alteration to the plan, materials, and appearance of the

original interior.

10
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SETTLEMENT RESOLUTION

If the City and the owners and redevelopers cannot agree on a course
of action in respect of any matter arising out of this Schedule, then
a compromise to the dispute shall be determined according to the

procedure hereinafter set forth:

(a) The party desiring to refer the dispute for settlement shall
notify the other party in writing of the details and the nature

and extent of the dispute.

(b) Within fifteen (15) days of receipt of such notice, the opposite
party shall, by written notice, advise the disputing party of all
matters referred to in the initial notice except those for which
the party proposes to accept the suggested couése of action

proposed by the disputing party.

(¢) Immediately following the jdentification of the issues in dispute,
the parties shall meet and attempt to appoint a single referee,
and if the parties refuse to meet, or having met, are unable to
agree on a single arbitrator, then upon written demand of any
party, within 15 days of such date, each party to the settlement
resolution shall appoint one referee in writing and the two (2)
referees shall, within five (5) days of their appointment, appoint

a third member to be known as the Chairman.

(d) Within fifteen (15) days of the appointment of the single referee
or the establishment of such period as may be agreed upon by the
parties, the Settlement Resolution Committee shall resolve all

matters and disputes in accordance with the terms of reference

therefor.

(e) The referee who shall be an architect trained and experienced in
heritage conservation in redevelopment projects, shall have the

power to obtain the assistance, advice or opinion of such engineer,

1"
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(f)

(g)

(h)

surveyor, appraiser, or other expert as they may think fit and
shall have the discretion to act upon any assistance, advice or

opinion so obtained.

The City and owners and redevelopers agree that the decision of

the Settlement Resolution Committee shall be binding upon them.

Each of the City and the owners and redevelopers shall pay their
Settlement Resolution and shall equally share the costs of the

third referee if one is appointed.

Notwithstanding that a matter has become the sub ject of Settlenment
Resolution, the owners and redevelopers and the City shall, where
reasonably possible, proceed with all other matters and things
dealing with the redevelopment of the Macdonald Hotel as if such

matter had been settled and the dispute determined.

12
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BALCONETTE -

BALUSTRADE -

BALUSTERS -
BLIND ARCADE -

BRACKET -~

CORNICE -

DORMER -
FACADE -

FLUTING -

GARGOYLE -
GROINED -

MOTIF -

_ MOULDING -

PANELS -
PORTICO -~

PILASTER-

RESTORATION -

SILL -

TRANSOM -

GLOSSARY OF TERMS FOR THE MACDONALD HOTEL

A platform projecting from a wall, enclosed by a railing or:
balustrade, supported on brackets, columns or cantilevered out.

A row of balusters with rail used on a terrace or balcony.

A short post or pillar in a series supporting a rail and thus
forming a balustrade.

‘A line of arches or rectangles projecting or recessed slightly

from a solid wall.
An angular support at eaves, doors and sills.
Ornamental molding that projects along the top of a wall,

pillar, or building, usually of wood or plaster around the
walls of a room, just below the ceiling.

A window in a sloping roof.
The face of a building.

A type of decoration consisting of long, round grooves -
vertical channelling of the shaft of a column.

A decoration usually in the shape of a human or animal head.

A highly decorative ceiling.
An artistic composition. !

A decorative ban or strip of material used in cornices and as a
trim around window and door openings.

An area of material within a frame or structure.
Porch with pillars or columns.

A vertical, rectangular fake column projecting slightly from a
wall.

Accurately recovering and replacing the form and details of a
structure together with its setting, as it appeared at a
particular period of time.

The lower horizontal part of a window frame.

The horizontal opening between the top of a window or door and
structural opening.
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D1AGRAM 11
INTERIOR
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“Schedule C" to Bylaw #. 7707 to Designate Certain Portions of the
Macdonald Hotel and the Designated Site as a Municipal Historic
Resource

1, Terms used in this Schedule C to Bylaw # 7700 shall have
the meaning assigned to them in the Development Agreement between
the City of Edmonton ("City") and the Canadian National Railway
Company ("CN") and and made as of Japuwaey /4, 1985 (“"the
Development Agreement").

2. The City is required by law to grant compensation for
the designation of the Original Macdonald Hotel and the
Designated Site as a municipal historic resource pursuant to the
Historical Resources Act ("the Act"). The City and CN have
agreed in the Development Agreement that

(a) the potential transfer of unused density relating to the
said lands to other lands, and

(b) the granting of tax relief in the form of a rebate of a
portion of the municipal taxes collected by the City
with respect to the Renovated Macdonald Hotel

repfesént adequate compensation for such designation.

3. The City recognizes that in the event the Project on the
said lands, as defined in the Development Agreement is
constructed and completed in its entirety there will be unused
density related to the said lands to the extent of unbuilt
commercial floor area of 16,179 square metres and unbuilt
residential floor area of 27,846 square metres (“the unused
density"). In the further event that City Council adopts, either
by resolution or hy bylaw, a policy permitting the transfer of
development rights or unused density then in such event the
unused density, as herein described, shall be recognized by the
City in such policy and may be transferred by the then owners of
the said lands to other lands in the City of Edmonton.

4, The City intends to grant and hereby grants:
(a) 1insofar as it is legally able to do so under Sec. 24(4)

of the said Act as part of the compensation'for such
designation, tax relief in the form of a cancellation or




(b)

(c)

Page 2

rebate of a portion of the municipal property taxes
levied by the City on the Renovated Macdonald Hotel and
the Designated Site during the five year period
commencing on January 1 of the year in which an
occupancy permit for any portion of the residential
component of the first phase of the Renovated Macdonald
Hotel is issued by the City ("the five year period").
For the purposes of this Bylaw # 7700 "municipal property
taxes" shall mean the tax amount levied by the City
based on the City assessment and the millrate
established by Edmonton City Council but specifically
excludes the school taxes levied by the School Boards in
Edmonton and the Provincial Department of Education.

It is the intention of the parties to the Development
Agreement that during each year of the five year period
CN shall pay to the City $35,000.00 in municipal
property taxes on the first phase of the Renovated
Macdonald Hotel and the Designated Site. The portion of
municipal taxes which shall be cancelled or rebated each
year during the five year period shall be the difference
between §$35,000.00 and the municipal property taxes
levied in each year of the five year period on the first
phase of the Renovated Macdonald Hotel and the
Designated Site. PROVIDED HOWEVER, that in no event
shall the City be obligated to cancel or rebate a total
amount of municipal property taxes related to the
Renovated Macdonald Hotel and the Designated Site in
excess of $900,000.00 during the five year period. 1If
the total of municipal property taxes cancelled or
rebated during the five year period for the Renovated
Macdonald Hotel and the Designated Site exceeds
$900,000.00 during the said five year period then the
City shall not be obligated to cancel or rebate any sum
in excess of that amount but CN has agreed in the
Development Agreement that the CN shall be obligated to
pay municipal property taxes due in excess of that
amount with respect to the first phase of the Renovated
Macdonald Hotel and the Designated Site.

CN shall be entitled to apply for such tax cancellations
or rebates forthwith upon receiving notice of the amount
of municipal property taxes due for the Renovated
Macdonald Hotel and the Designated Site and due for each
year of the five year period. Upon receipt:of such
application City Council shall forthwith consider such
claim for cancellations or rebates having regard to the
intent of this Article and City Council shall, pursuant
to the power granted in Sec. 24(4) of the Act, make the
cancellation or rebate according to the terms of this
Article 2.3.




(d)

Page 3

If at any time during the five year period CN is issued
an occupancy permit by the City for the second phase of
the Renovated Macdonald Hotel, Office Tower No. 1 or
Office Tower No. 2, then in that event on January 1 of
the year in which such an occupancy permit is issued all
tax relief as described in this Bylaw # 7700 shall cease
and determine and CN shall not be entitled to apply for
such cancellation or rebate thereafter. In the event CN
has already received a cancellation or rebate for
muncipal property taxes in that particular year and
related to the Renovated Macdonald Hotel and the
Designated Site the liability for municipal property
taxes for that year shall revive and shall be paid to
the City by CN as agreed by CN in the Development
Agreement.
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THIS HOTEL AGREEMENT made as of the 4V day of L, 1989,

BETWEEN:

CANADIAN PACIFIC HOTELS CORPORATION,
a body corporate,
(hereinafter referred to as "CPH"),

OF THE FIRST PART
and

THE CITY OF EDMONTON, a municipal
corporation (hereinafter referred
to as "the City"),

OF THE SECOND PART

WHEREAS the Council of the City on May 24, 1983 gave third
reading to by-law 6953 redistricting to DC-1 and DC~2 those lands more
particularly described in the by-law relating to the Macdonald Hotel
site;

AND WHEREAS in conjunction with the redistricting of the
lands aforesaid, Council approved an agreement subsequently executed
June 6, 1983 (the "1983 Agreement"™) amongst Nu-West Group Limited,
Canadian National Railway Company (herein called "CN") and the City
relating to the development of the said site;

AND WHEREAS Nu-West Group Limited in 1985 withdrew from the
project and assigned its interest in the site to CN and the 1983
Agreement was replaced by an agreement between CN and the City dated
January 14, 1985 (the "1985 Agreement®);

AND WHEREAS the 1985 Agreement provides aﬁongst other things
for renovating the original Macdonald Hotel, an addition to the
Macdonald Hotel and for the development of 2 office towers;

AND WHEREAS By-law 7700 of the City of Edmonton, a copy of
which is annexed hereto as Schedule "K" designates the Original
Macdonald Hotel (as hereafter defined) as a Municipal Historical
Resource and prohibits any development upon the designated site except
in accordance with said By-law;
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AND WHEREAS the original parcel owned by CN was subdivided
under Plan 852-2037 and CN in fulfilment of its obligations under the
1985 Agreement transferred lot 1 within the said plan to the City such
lands being subsequently redistricted to AP pursuant to By-law 8477.

AND WHEREAS development permits and building permits have
been issued by the City for the renovations to the Original Macdonald
Hotel, for demolition of the annex to the Macdonald Hotel and for
landscaping and parking on an interim basis for the lands designated
DC-1 and DC-2 by City By-law 6953;

AND WHEREAS the General Manager of the Planning and Building
Department on January 13, 1987 conditionally approved the proposed
exterior renovations to designated portions of the Original Macdonald
Hotel as conforming to the requirements of By-law 7700;

AND WHEREAS CN assigned its interest in the said Lands and in
the 1985 Agreement to CPH on the 30th day of March, 1988, with the
consent of the City;

AND WHEREAS the development proposed for the said Lands by
CPH is substantially in accordance with the 1985 Agreement, but CPH
have requested that the existing agreement be replaced by an agreement
relating to redevelopment of the Renovated Macdonald Hotel, the Hotel
Addition and Office Tower No. 2 and by a second agreement relating to
the development of Office Tower No. 1, and the City subject to the
terms and conditions herein set forth have agreed thereto;

AND WHEREAS as an inducement to CPH to proceed with
completion of the Macdonald Hotel the City Council at its meeting of
June 27, 1989 approved that certain inducements be granted to CPH;

NOW THEREFORE this Agreement witnesseth that in consideration
of the mutual and other covenants hereinafter set forth, the parties
hereto covenant and agree each with the other as follows:

ARTICLE 1
INTERPRETATION

1.1 Prior Agreements Replaced

This Agreement is adopted in substitution for and in replacement of
the 1983 Agreement and the 1985 Agreement and the 1983 Agreement and
the 1985 Agreement shall have no further force or effect following the
execution and delivery hereof and of the agreement of even date




herewith relating to development upon adjoining lands of Office Tower
No. 1.

1.2 pefinitions

For the purpose of this Agreement, the recitals hereof and the
Schedules annexed hereto, or any other document, agreement,
undertaking or assurance delivered in accordance with or in
furtherance of the purposes and intent of this Agreement, unless there
is something in the subject matter or context inconsistent therewith,
the following expressions shall have the following meanings
respectively:

(a) "Act® means the Historical Resources Act, R.S.A., 1980, c.
H-8, as amended;

(b) "City lands" means the lands described on page 1 of Schedule
"A" annexed hereto as shown cross hatched on the site plan
attached as page 2 of Schedule "A", excluding the Roadway
Lands; o

(¢) "Construction Completion Certificate™ means the certificate
approved and issued by the City Engineer, pursuant to which
the maintenance periods set out in Article 5.11 hereof for
each of the Municipal Improvements commences and which
contains a statement signed and sealed by a professional
engineer acting for CPH stating that @ such Municipal
Improvement has been installed and constructed in accordance
with the Servicing Standards Manual and that all other terms
of the Agreement related to the construction and installation
of such Municipal Improvement have been complied with;

(d) "Downtown Area Redevelopment Plan By-law" means City of
Edmonton By-law No. 6477, as amended from time to time;

(e) "Edmonton Land Use By-law" means City of Edmonton By-law No.
5996, as amended from time to time;

(f) "Final Acceptance Certificate"™ means the certificate approved
and issued by the City Engineer, upon issuance of which the
City shall be responsible, to the extent set out herein, for
each of the said Municipal Improvements and which contains a
statement signed and sealed by a professional engineer acting
for CPH stating that each Municipal Improvement has been
installed, constructed and maintained throughout its main-
tenance period as set out in Article 5.11 hereof in




(g)

(h)

(i)

(3)

(k)

(1)

(m)

(n)

(o)

accordance with this Agreement and the Servicing Standards
Manual and that all other terms of this Agreement related to
the construction and installation of such Municipal
Improvement have been complied with;

"Heritage Trail"™ means the public walkway system to be
developed pursuant to the Downtown Area Redevelopment Plan
By-law in a temporary location on a temporary easement
granted by CPH generally at the location shown on Schedule
"p" and thereafter in a permanent location on the Heritage
Trail Easement generally at the location shown on page 9 of
Schedule "B"; .

"Heritage Trail Easement" means the easement referred to in
Article 7 hereof, in the form annexed hereto as Schedule "C";

"Hotel Addition"™ means the development of an addition to the
Original Macdonald Hotel and consisting of a 9 storey hotel,
related facilities and necessary. parking as 1identified in
Schedule "B";

"municipal highways" means those portions of 100th Street
(including the Roadway Lands) and Thornton Court adjacent to
and abutting the said Lands;

"Municipal Improvements" means the municipal works to be
constructed by CPH in conjunction with the development of the
Renovated Macdonald Hotel, the Hotel Addition or Office Tower
2 pursuant to this Agreement, and includes, but is not
limited to, sidewalks, curbs, gutters, roads and telephone
ducts and lines; ‘ '

*"office Tower No. 1" means that building shown on Schedule
"B®* annexed hereto, and identified thereon as Office Tower
No. 1;

*"office Tower No. 2" means that building shown on Schedule
*"B" annexed hereto, and identified thereon as Office Tower
No. 2;

- "Original Macdonald Hotel®™ means the hotel structure
originally constructed in or about 1915;

"Project” means that portion of the development as depicted
on Schedule "B" to be constructed on the said Lands together
with encroachments beyond the boundary of the said Lands on




(p)

(9)

(r)

(s)

2.1

Block B Plan 3073 A.J. by CPH as shown on the plans in
Schedule "B" annexed hereto and consisting of:

(1) the renovation of the Original Macdonald Hotel,
(ii) the Hotel Addition, and
(iii) oOfficer Tower No., 2,

"Renovated Macdonald Hotel" means the renovated version of
the Original Macdonald Hotel to be developed in accordance
with Schedule "B-1", including the temporary recreational
facilities identified therein but does not include the Hotel
Addition; :

"Roadway Lands" means the lands designated for roadway
purposes on the survey plan filed at the Land Titles Office
for the North Alberta Land Registration District as
instrument 852-2039 and generally as shown shaded in black on
page 6 of Schedule "B";

"said Lands"™ means Lot 2, Plan 852 2037 containing 0.729
Hectares, more or less (R.L. 8 - Edmonton Settlement)
together with Lot 3, Plan 852 2037, excepting thereout all
mines and minerals:

"Servicing Standards Manual" means the edition of the manual

prepared by the City of Edmonton governing the design,
preparation and submission of plans and specifications for
the construction of Municipal Improvements within the City,
in effect at the date of approval of plans authorizing
construction of the Municipal Improvements.

ARTICLE 2
COMPENSATION FOR HISTORIC DESIGNATION

Density Transfer

As part of the compensation for the municipal historic resource
designation pursuant to the Act, the City, subject to the terms
hereof, agrees to transfer the unused density from the said Lands and
from the adjoining lands proposed for the development of Office Tower
1. It is hereby acknowledged that such unused density is 16,179
square metres of commercial floor area, and 27,846 square metres of




residential floor area which unused density, until used, is vested in
the owner of Lot 2, Plan 852 2037. The calculation of unused density
is reflected in Schedule "E" hereto. In the event that any future
Council adopts a transfer of development rights policy, such policy
may apply to the said unused density.

2.2 Tax Abatement

(a) Insofar as it is legally able to do so under s.24(4) of the
Act, as compensation for the adoption of By-law 7700 the City hereby
grants tax relief in the form of a cancellation or rebate of a portion
of the municipal property taxes levied by the City for the Renovated
Macdonald Hotel and Lot 2, Plan 852-2037 during the five year period
commencing on January lst of the year in which the Renovated Macdonald
Hotel is reopened to the public and is operating as a full service
hotel, in accordance with Schedule "B-1" ("the five year period").
For the purposes of this Article 2.2 "municipal property taxes" shall
mean the tax amount levied by the City based on the City assessment
and the mill rate established by City Council but specifically
excludes the school taxes levied by the School Boards in Edmonton and
the Provincial Department of Education. :

(b) It is the intention of the parties to this Agreement that
during each year of the five year period referred to in the preceding
paragraph, CPH shall pay to the City $35,000.00 in municipal property
taxes on the Renovated Macdonald Hotel and said Lot 2. The portion of
the municipal taxes which shall be cancelled or rebated each year
during the five year period shall be the difference between $35,000.00
and the municipal property taxes levied in each year of the five year
period on the Renovated Macdonald Hotel and said .Lot 2. PROVIDED
HOWEVER, that in no event shall the City be obligated to cancel or
rebate a total amount of municipal property taxes related to .the
Renovated Macdonald Hotel and said Lot 2 in excess of $900,000.00
during the five year period. 1If the total of municipal property taxes
cancelled or rebated during the five year period exceeds $900,000.00
during the said five year period, then the City shall not be obligated
to cancel or rebate any sum in excess of that amount but CPH shall be
obligated to pay municipal property taxes due in excess of that amount
with respect to the Renovated Macdonald Hotel and said Lot 2.

(c) CPH shall be entitled to tax cancellations or rebates
forthwith upon receiving notice of the amount of municipal property
taxes due for the Renovated Macdonald Hotel and said Lot 2 and due for
each year of the five year period. The City shall forthwith arrange
for cancellations or rebates having regard to the intent of this
Article and the City shall, pursuant to the power granted in Section
24(4) of the Act, make the cancellation or rebate according to the
terms of this Article 2.2. 1In the year that the aggregate amount of
tax relief realized by CPH is $900,000.00, CPH shall be liable to pay
to the City that portion of the municipal taxes levied against the




Renovated Macdonald Hotel and said Lot 2 which, if forgiven, would
result in aggregate tax relief realized by CPH upon the said Lands
exceeding $900,000.00.

2.3 Limited Obligation to Pass By-laws

Excepting only the obligation contained in Article 2.2 hereof, it is
understood and agreed that nothing herein shall be construed so as to
require City Council to pass any by-law or resolution related to any
matter dealt with or arising from this Agreement.

2.4 Validity of Agreement

The 1985 Agreement provides that such Agreement shall remain in full
force and effect unless a building permit relating to the project was
not applied for within 6 months of the adoption of a by-law
designating the Macdonald Hotel an historic resource, or the building
permit lapsed without commencement of construction, and further
provided that if a development and building permit were issued for any
phase of the project (as then defined) the 1985 Agreement would remain
in full force and effect until terminated in the manner prescribed by
the Agreement. A building permit and development permit were applied
for in relation to a phase of the project (as defined in the 1985
Agreement) within 6 months of the adoption of By-law 7700 and work
commenced in accordance with such building permit. It is intended
that the adoption of this Agreement in substitution for the 1985
Agreement not result in any variation of the development rights which
have accrued under the 1985 Agreement and accordingly, this Agreement
shall remain in full force and effect until modified or terminated by
further agreement.

ARTICLE 3
PLANNING REQUIREMENTS

3.1 Compliance with Plans

(a) Subject to subparagraph (b) of this Article 3.1, when CPH
proceeds with the Project, it shall construct the Project upon the
said Lands substantially in accordance with the set of plans annexed
hereto as Schedule "B", with the first phase of development to be
undertaken in accordance with Schedule "B-1". Notwithstanding
anything expressed or implied herein, if Schedule "B" or Schedule
"B-1" varies in any way with a specific provision of this Agreement,
the parties shall comply with the Agreement and not Schedule "B" or
Schedule "B-1".




(b) No changes shall be permitted to the Plans described in
Article 3.1{(a) above, except:

(i) minor revisions which may be necessary for the express
purpose of complying with any existing statutes, by-laws,
regulations or City policies, which would be violated by
strict interpretation of the said plans; :

(ii) minor revisions which may be required by the Manager of the
Building Inspection Branch of the Planning and Building
Department to ensure conformity with the Alberta Uniform

Building Standards Act, R.S.A. 1980, c. U-4, as amended, and
regulations made thereunder;

(iii) minor revisions requested by CPH and approved by the City's
Development Officer;

(iv) minor revisions to the parking layout, provided that the new
layout conforms to the Edmonton Land Use By-law, and the
location, and number of parking stalls and facilities
otherwise comply with this Agreement.

(c) For the purposes of Article 3.1(b), the Development Officer,
acting reasonably, shall be the sole judge of what constitutes a minor
revision.

(d) Refinements to Schedule "B" depicting changes of a physical
nature to the Renovated Macdonald Hotel incorporated. into Schedule
"B-1" are acknowledged to be minor changes. Those changes to Schedule
"B" incorporated into Schedule "B-1" illustrating recreational uses at
the location of the Hotel Addition and Office Tower No. 2 are
permitted on an interim basis only pending development of the Hotel
Addition and/or Office Tower No. 2.

3.2 Building Constraints and Reguirements

Without limiting the effect of Article 3.1, the Project to be
developed shall conform to the following reguirements:

(a) CPRH shall incorporate built-form and landscape techniques in
the design of the Project to ensure that comfortable
micro-climatic conditions as recommended in the wind impact
study of Morrison, Hershfield, Theakston & Rowan Limited,
annexed hereto as Schedule "F" are maintained to the
satisfaction of the Development Officer.




(b) The height of the Project, (as defined in the Edmonton Land
Use By-law), 1including construction operations, cranes,
clearance lights and antennae thereon, both during and after
construction, shall not exceed 489.82 feet above the height
of the existing curb on the municipal highways and CPH and
its contractors shall comply in all respects with Section 810
and Section 810A of the Edmonton Land Use By-law.

(c) CPH shall establish sign criteria for commercial signs to be
used within and on the Project, in accordance with the
Edmonton Land Use By-law, acceptable to the Development
Officer prior to the issuance of any sign permits for the
Project, or any portion thereof, and all commercial signs to
be erected or installed within the Project shall conform to
the approved criteria. -

(d) CPH agrees to make the health club and pool facility to be
located in the Project available for the use of the hotel
guests and to those tenants of Office Tower No. 1 and Office
Tower No. 2; Provided that CPH may be relieved of this
obligation if like facilities or other amenities satisfactory
to the Development Officer sufficient to meet the
requirements of the Land Use By-law are provided in any
Office Tower separated from the MacDonald Hotel.

(e) CPH shall provide direct at grade access to the retail areas
of Office Tower No. 2, where possible, and shall use glass
windows to provide views from the exterior to the interior of
the retail areas, all to the approval of the Development
Officer.

3.3 Undertaking to Complete Renovations

(a) CPH acknowledges on behalf of itself and its successors in
title to the said Lands that the completion of renovations to the
Original Macdonald Hotel in a timely manner is in the best interest of
all concerned and CPH therefore covenants and agrees to use all
reasonable efforts to complete the renovations to the Original
Macdonald Hotel on or before June 1, 1991. The City shall give timely
consideration to all reguests and applications for approvals,
including modifications to the Development Permit in accordance
herewith, in order to prevent delays in completion of the Project.

(b) CPH acknowledges that pursuant to the terms hereof, or
pursuant to the agreement of even date herewith respecting Office
Tower No. 1, the City may have incurred expenses in the nature of lost
tax revenues, park maintenance expenses and expense associated with
modifications to the existing Municipal Improvements required to be




10.

paid for by the City in accordance with Article 5.1. 1In the event
that the Macdonald Hotel is not opened for business on or before June
1, 1991, then CPH shall repay to the City the amount of such costs or
expenses to such date incurred by the City including, without
limitation, all usual administrative and overhead charges associated
with construction or maintenance activities of the City; provided
that only if CPH abandons the completion of the renovations to the
original Macdonald Hotel prior to such date will penalties be payable
on the amount of the taxes which would otherwise be recoverable by th
City. A

(c) Any dispute as to the amount of any such cost or expense
incurred by the City shall be resolved by arbitration as herein.
provided.

ARTICLE 4
LANDSCAPING REQUIREMENTS

4.1 Site Landscape Plans

Within 6 months of the execution and delivery hereof, CPH shall submit
to the Development Officer, acting reasonably, for his approval, in
consultation with the General Manager of the City Parks and Recreation
Department and the . City Engineer, detailed 1landscaping plans,
specifications and design plans prepared by a professional Landscape
Architect, for all outdoor areas on the said Lands as identified on
Schedule "B-1", which plans and specifications shall include details
as to the following: '

(a) existing and proposed grading of these areas;.

(b) the type of pavement and finish in different locations on
sidewalks and pedestrian areas;

(c) the size, species and location of all new and existing
plantings, which shall have sufficient soil cover to sustain
their natural growth;

(d) the provision to be made for wheelchair ramps, where
feasible;

(e) proposed street furniture;

(f) all access areas;
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(g) all steps and grade irregularities:
(h) any exterior lighting proposed to be provided;

(i) the means whereby potential wind problems created by existing
and proposed surrounding developments and identified in a
wind impact study and statement attached hereto as Schedule
"F" conducted in accordance with the requirements of the
Edmonton Land Use By-law are to be alleviated so that comfort
standards, acceptable to the Development Officer, will be
maintained; ;

(j) fencing and other safety barriers;
(k) signage and location of water and art features, if provided;

(1) the means whereby access to the Heritage Trail will be
provided; and

4.2 Landscape Plans for Subsequent Phases

Prior to the issuance of a development permit for the Hotel Addition
or Office Tower No. 2, CPH shall comply with provisions of paragraph
4.1 to the extent that changes in the existing or approved landscaping
may be required as a result of the development of such phase of the
Project.

4.3 (a) Soil Stability Analysis for
Hotel Addition and Office Tower No. 2

Prior to the issuance of a development permit for any portion of the
Hotel Addition or Office Tower No. 2, CPH shall submit soil stability
information with respect to the top of the bank of the North
Saskatchewan River valley, the said Lands and the lands south of the
said Lands to the satisfaction of the Development Officer, to
determine what measures are reasonably required to be taken in the
construction of such phase of the Project and landscaping to stabilize
the lands described in this Article 4.3(a) at the sole cost and
expense of CPH.
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(b) River Valley Landscape Plans

Prior to the issuance of a development permit for any portion of the
Hotel Addition or Office Tower No. 2, CPH shall submit to the
Development Officer for his approval, in consultation with the General
Manager of the City Parks and Recreational Department, the General
Manager Planning and Development Department and the City Engineer,.
detailed landscaping plans, specifications and design plans ("River
Valley Landscaping Plans") prepared by a professional landscape
architect for the portion of the River Valley 1lying to the south of
the said Lands to the extent required for the purposes of bank
stabilization. The River Valley -Landscaping Plans shall show the
restoration of the land and vegetation cover thereon as nearly as
possible to the condition it was in prior to construction of the
Project, and shall provide details on measures to prevent erosion and
ensure soil stability. The River Valley Landscaping Plans shall also
include details as to the following:

(i) existing and proposed grading of the said area;

(ii) -the size, species and location of all new and existing
plantings, which shall have sufficient soil cover to sustain
their natural growth; '

(iii) all access areas;
(iv) allrsteps and grade irregqularities;
(v) fencing and other safety barriers;
(vi) the permanent location of the Heritage Trail, if approved by
the City. .
4.4 Completion of Landscaping

(a) CPH shall, within 120 days of the substéntial completion of
the Renovated Macdonald Hotel, complete the landscaping in accordance
with the plans described in Article 4.1.

(b) CPH shall, within 120 days of substantial completion of any
additional phase of the Project, complete the landscaping in
accordance with the plans described in Article 4.2 and Article 4.3.
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(c) CPH shall for the life of the Project or any portion thereof,
provide and maintain all of the landscaping upon or immediately
adjacent to the said Lands in accordance with the plans, all at no
cost to the City.

(d) To secure compliance with the said detailed landscaping plans
and specifications, within the time limited herein for approval of
such plans, CPH shall provide a letter of credit to the City, in a
form and content satisfactory to the Office of the City Solicitor, in
the amount of 100% of the estimated cost of completing the landscaping
in accordance with such plans, and CPH shall thereafter maintain such
security in force and effect for a period of 2 years following
completion of the landscaping, provided that the security shall be
reduced for the maintenance period to 50% of the actual cost of having
installed the landscaping and no security shall be required after the
maintenance period. For the purposes of this Article 4.4, the
estimated cost of landscaping shall mean all costs associated with the
provision and installation of all landscaping materials in accordance
with such detailed plans and specifications approved pursuant to
Articles 4.1, 4.2 and 4.3 based upon an estimate prepared by an
independent professional agency skilled and experienced 1in the
provision of landscaping services, which estimate shall be supplied to
the Development Officer upon approval of the 1andscaping plans.

4.5 Default in Landscaping by CPH

In the event that CPH, in the opinion of the City, has not completed
the landscaping improvements in accordance with the landscaping plans
described in Articles 4.1, 4.2 and 4.3 within the time limited under
Article 4.4, then the City shall give CPH written notice to remedy
such default within 60 days of the date of the delivery of the notice
("the notice period"). In the event CPH does not commence work to
remedy such default within the notice period then the City may realize
upon the security to complete all or any portion of the landscaping, .
including the Heritage Trail construction, or restoring, repairing or
maintaining same.

ARTICLE 5
ENGINEERING AND UTILITY REQUIREMENTS

5.1 Modifications to Municipal Highways

(a) Prior to the opening of the Renovated Macdonald Hotel
scheduled to occur prior to June 1, 1991, CPH shall cause to be
completed surface improvements as shown on Schedule "H" namely:
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(i) replacement of the existing curb, gutter and sidwalk along
those areas adjacent to the west boundary of the said lands
upon 100 Street, such sidewalk to be completed with
interlocking paving stones; :

(ii) installation of new curb, gutter and sidewalk north of the

Renovated Macdonald Hotel upon or adjacent to the said Lands,
north to Jasper Avenue such sidewalks to be completed with
interlocking paving stones;

(iii) removal and replacement of existing or construction of new
asphalt surface for the onsite Hotel access road; .

(iv) installation of all new light standards and luminaires along
100 Street serviced by underground power;

(v) completion of curb crossings to provide for suitable access
from Jasper Avenue and from 100 Street to the onsite Hotel
access road,

(b) Notwithstanding anything expressed or implied hereinbefore,
upon payment by CPH to the City of the sum of $10,000.00, the City
undertakes to install light standards, luminaires and wiring to light
standards along 100 Street in conduit and pole bases installed by CPH.

(c) All work shall be completed to the standard prescribed in the
Servicing Standards Manual, if applicable, provided that nothing
herein shall prevent CPH at its sole cost and expense from undertaking
to complete the work to a greater standard than that herein
prescribed.

(d) CPH shall cause the aforesaid surface improvements to be
completed on or before June 1st, 1991. ©Provided such improvements are
then completed, the C(City shall reimburse to CPH the sum of
$175,000.00. Subject to the approval of the City Engineer, progress
claims for the surface improvements not exceeding $175,000.00 and
certified for payment by CPH's architect shall be reimbursed by the
City to CPH within 30 days of receipt of the progress claim by the
City.

5.2 Inspection of Existing Improvements

Prior to commencing any construction or excavation upon the said Lands
for each phase of the Project, CPH and the City Engineer, or person
designated by the City Engineer, shall perform a site inspection of
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the municipal highways and shall make written note of all visible
defects thereon. Except as to the defects so noted, all City-owned
property adjacent to the said Lands and capable of visual inspection
shall be deemed to be in good condition. CPH shall make written
request for this inspection at least 10 days before any excavation or
construction commences on the Project.

5.3 Roadway Modifications

(a) Unless otherwise agreed to in Article 5.1 herein, CPH, at its
sole cost and expense shall complete or cause to be completed:

(i) roadway restorations or modifications which, in the opinion
of the City Engineer, are required by, or occur as a result
of, the development of the Project upon the said Lands,
including but not restricted to upgrading of existing curbs
crossings, filling in of unutilized curbs <crossings,
provision of new curb crossings where required and the repair
or replacement of sidewalks, curbs and gutters, lane paving
and roadways, to City specifications; and

(ii) the relocation, repair or provision to City specifications of
utility services due to construction of such phase of the
Project, whether incurred by the City or by CPH.

(b) CPH shall provide and pay for, at such times as required by
the City Engineer the establishment or re-establishment of grades at
all access points between the municipal highways and' any phase of the
Project other than as referred to in Article 5.1, necessitated by such
phase of the Project, to conform to the requirements of the City
Engineer all to conform to the requirements of the City Engineer,

(c) Without restricting the generality of the foregoing, the
costs to be paid under this Article 5.3 by CPH shall include, but
shall not be limited to, all out-of-pocket expenses incurred by the
City in the redesign of the curbs, sidewalks and lanes, the surveying
of same and of inspections made prior to, during and after the
construction of the alterations to the roadways as aforesaid.

(d) (i) For any roadway modifications required pursuant to this
Article 5.3, prior to commencing such works, CPH shall provide
security (the "security") in the form of an irrevocable letter of
credit or other security satisfactory to the Office of the City
Solicitor, for a period of not less than two years, in the amount of
$50,000.00. When a Construction Completion Certificate for the
Municipal Improvements required to be restored for such phase of the
Project has been issued, the security for such phase shall be reduced
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to $25,000.00, which shall be in effect until all Final Acceptance
Certificates have been issued for the said work. 1In the event that a
Final Acceptance Certificate has not been issued when the security is
to expire, the security shall be renewed by CPH at least two weeks
prior to its expiry to the satisfaction of the Office of the City
Solicitor, acting reasonably, so that it is continually in effect
until the Final Acceptance Certificates have been issued.

(ii) In the event CPH defaults on the obligations undertaken
to be observed by it with respect to the requirements of this Article
5.3, including the obligation to renew this security, the security may
be realized upon by the City for the purpose of completing all or any
portion of the work and to restore or repair the same, or to remedy
any defects in the construction thereof.

5.4 Grades and Specifications

CPH and the Transportation Department of the City shall co-ordinate
grades and specifications for any modification or improvement to be
carried out upon the municipal highways and each of the City or CPH
shall construct, at its sole expense, any such modifications or
improvements to those grades. and specifications in conjunction with
works to be completed by such party.

5.5 Hoarding & Traffic Control

The City Engineer shall control the use of any hoarding, municipal
highways and pedestrian and traffic control during the period of
construction of the Project, and CPH shall pay all hoarding fees
associated with development of Project, other than roadway
modifications to be completed by the City.

5.6 Roadway Modification

Except as otherwise provided herein, in the event any change,
temporary or permanent, is required by CPH to the municipal highways
other than in relation to the Renovated Macdonald Hotel, CPH agrees
that such change shall be subject to approval of the City Engineer or
City Council, as the case may be, and that the cost of any such
change, including extra traffic controls, men, equipment or other
devices or advertising costs, shall be borne by CPH.
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5.7 Excavation Support System

Prior to the issuance of any building permit for the Hotel Addition or
Office Tower No. 2, CPH shall provide a detailed plan and geotechnical
assessment showing the proposed support systems for the excavation and
construction of such development, to the satisfaction of the
Development Officer and the City Engineer. The plan shall also
identify any proposed encroachments upon any lands owned by the City.
When the proposed support system has been approved by the City, CPH
shall execute whatever documentation is reasonably required by the
City to settle the terms of the construction of the support system
upon any lands owned by the City and which is consistent with
prevailing City practices.,

5.8 Backfill on Municipal Highways

Wherever any backfilling is carried out by CPH upon City-owned lands
or the municipal highways, CPH shall provide to the City Engineer a
report of density tests carried out by an independent testing company,
which tests are to be taken at a maximum of 25 feet apart along the
perimeter of the building and taken at every five feet of lift. The
results of such density tests shall be submitted to the City Engineer
within seven days of the testing having been carried out.

5.9 Non Standard Materials

If CPH desires to use any construction materials other than those used
or required to be used for sidewalk, curb, gutter and roadway
construction by the City, then CPH and the City shall enter into a
separate agreement to cover such items as maintenance, construction
and design of the sidewalk, curb, gutter and roadway and the parties'
liability therefor.

5.10 Construction Completion Certificate

Upon completion of the construction of any of the Municipal
Improvements constructed by CPH, CPH shall apply for a construction
completion certificate and the City shall provide CPH with a
Construction Completion Certificate when all deficiencies in such
construction of the Municipal Improvements have been rectified to the
satisfaction of the City Engineer.
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5.11 Final Acceptance Certificate

Following receipt of the Construction Completion Certificate CPH shall
maintain the Municipal Improvements constructed by CPH for 2 years in
accordance with the standards prescribed in the City Servicing
Standards Manual, reasonable wear and tear excepted, and shall
thereafter apply for a Final Acceptance Certificate. The City shall
provide CPH with a Final Acceptance Certificate when all deficiencies
in the construction and maintenance of the Municipal Improvements have
been rectified to the satisfaction of the City Engineer.

5.12 As-Built Drawings of Roadway Improvements

CPH shall, not later than six months prior to the expiration of the
maintenance period for the sidewalks, curbs, gutters and roadways or
other Municipal Improvements constructed by it, provide to the City
Engineer as-built drawings of the sidewalks, curbs, gutters and
roadways, or other Municipal Improvements and in the event that CPH
fails to provide as-built drawings as herein required, the Final
Acceptance Certificates shall not be issued until six months after the
date of the submission of the as-built drawings. In any event, the
Final Acceptance Certificates shall not be issued prior to the
expiration of the maintenance and guarantee period and as-built
drawing approval, which approval shall not be unreasonably withheld.

5.13 City Responsibility for Improvements

From and after the date of issuance of the Final Acceptance
Certificate(s), the City shall assume full responsibility for
maintenance and repair of the sidewalks, curbs, gutters and roadways
or other Municipal Improvements constructed by CPH.

5.14 vehicular Access to Lands

All vehicular access to the said Lands shall be from the access
points, as shown on Schedule "B" annexed hereto. All vehicular access
to the said Lands shall be subject to the approval of the City
Engineer. CPH on behalf of itself and its successors on title to the
said Lands acknowledges that:

(a) access to the said Lands.for on-site parking and loading is
available only from the Thornton Court;

(b) vehicular access at grade from Jasper Avenue must cross the
adjoining lands proposed for development of Office Tower 1;
and
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(c) it is the responsibility of CPH to ensure that it has
acquired all necessary rights to continously maintain access
between the said Lands and Thornton Court and Jasper Avenue
as aforesaid.

Prior to re-opening of the Renovated Macdonald Hotel following the
renovations, CPH shall provide evidence satisfactory to the Office of
the City Solicitor that an easement has been granted across the
adjacent lands for continuous vehicular access from Thornton Court to
the loading bays of the Renovated Macdonald Hotel, and across the
adjacent lands to provide at grade vehicular and pedestrian access
from Jasper Avenue at the location of Macdonald Mews in accordance
with Schedule "B".

5.15 Inspection of Improvements During Construction

Prior to undertaking any reconstruction of the sidewalks, curbs and
gutters, or road and lane paving, on public roadways, CPH shall make
arrangements for inspections by requesting such inspections at the
offices of the City Engineer at least 48 hours before commencing the
said construction. '

5.16 Clean-up of Roadways

During and immediately after completion (as determined in the sole
discretion of the City Engineer) of any construction operation
contemplated by this Agreement by CPH, CPH shall be responsible for
the cleaning up of any construction debris, mud, soil or garbage which
may be tracked onto the municipal highways, or any other land owned by
the City, by CPH, its servants, agents, employees or independent
contractors. If CPH as herein required fails to clean up mud, dust or
other construction debris on the municipal highways in a manner
satisfactory to the City Engineer, or within a reasonable 1length of
time, the City shall clean the municipal highways and invoice CPH for
the clean-up, and CPH shall pay the City within 30 days of receiving
the invoice.

5.17 Use of Cranes on Highway

A minimum of 48 hours prior to using any mobile cranes on the
municipal highways during construction of the Project or for any other
operation, CPH shall obtain the approval of such use from the City
Engineer, In such event, no restriction on the use of any lane of
traffic on a municipal highway shall be made until such approval has
been given. Prior to requesting approval of the use of any mobile
cranes on the municipal highways, CPH shall submit to the City
Engineer the mobile crane specifications of the crane to be useqg,



20.

detailing the type and size of crane, the magnitude of loads, and the
location and distribution of loads to the road surface to ensure
roadway capacities are not exceeded. If the crane is located near a
tunnel, pedway encroachment or other underground structure, a
certificate of structural adequacy must also be submitted.

5.18 Construction Schedule on Roadways

CPH shall submit to the City Engineer, at least 30 days prior to
commencement of construction of any phase of the Project other than
the Renovated Macdonald Hotel, a detailed construction schedule and
staging plan for all work to be performed on, under, oOr over
City-owned property and the said Lands.

5.19 On Site Circulation

(a) The on-site vehicular circulation, including, but not limited
to, accesses to the Project and parking facilities therein, loading
areas and on-site roadways, shall be designed and built generally in
accordance with the plans annexed hereto as Schedule "B", except that
the access to and from 100 Street shall be generally in accordance
with the plan annexed hereto as Schedule "G", provided that the
detailed design of the vehicular circulation shall be approved by the
City Engineer for each phase of the Project prior to the issuance of
the development permit for such phase of the Project.

(b) CPH shall provide 150 parking spaces for the Renovated
Macdonald Hotel and Hotel Addition within Macdonald Place Apartments.
The parking requirements for Office Tower No. 2 shall be independently
assessed in conjunction with the development permit application for
office Tower No. 2. The parking spaces for the Renovated Macdonald
Hotel and the Hotel Addition shall be provided in Macdonald Place with
access from Thornton Court or on site at the time of substantial
completion of the parking facility to the Hotel Addition or Office
Tower No. 2, or at such other location as the Development Officer
shall approve.

(c) Parking garages and facilities within the Hotel Addition or
the Office Tower No. 2 shall be constructed so that ticket dispensers
are located a minimum distance of 30.5 metres along the parking
entrance ramps.
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5.20 Transit Operations Uninterrupted

The Project shall be constructed in such a manner that transit
operations and trolley lines are maintained without interruption
throughout construction except as approved by the General Manager of
the Transportation Department. In the event relocations,
modifications or restoration are required to Edmonton Transit
facilities as a result of construction of the Project, they shall be
to the specifications of the General Manager of the Transportation
Department, and performed at no cost to the City.

5.21 Pedway Access

If a pedway connection from Office Tower 1 or other immediately
adjacent buildings to the Renovated Macdonald Hotel through to the
pedway system proposed for Jasper Avenue is determined to be
advantageous, the City subject to approval of the Development Officer,
in accordance with the City's Pedway Policies, agrees to permit such
connection to be made.

5.22 Landscaped Amenity Area

From and after substantial completion of the Project, CPH shall grant
to the City, its servants, agents, employees and the public at large
the non-exclusive right, together with all others, to access to that
area of the said lands shown shaded on page 3 of Schedule "B" hereto,
the landscaping for which is substantially completed (the "Landscaped
Area"), for passive recreational purposes 24 hours a day, every day,
for the life of the Project. CPH shall not bar access to any part of
the Landscaped Area unless such is required for reasons of safety,
security, or for effecting repairs to the Landscaped Area or
surrounding structures, or if such persons are not wusing the
 Landscaped Area for the intended purposes. Nothing herein shall

preclude the use of the Landscaped Area by CPH for outdoor cafes or
like uses.

5.23 Utility Easements

CPH, at its sole expense, shall provide any easement or right-of-way
through or upon the said Lands which may be required to ensure
continuous services to the Project or to Office Tower No. 1.
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ARTICLE 6
LAND AND ACCESS REQUIREMENTS

6.1 Roadway Lands

As soon as practicable following the execution and delivery hereof,
the City shall register at the Land Titles Office for the North
Alberta Land Registration District such documents as may be necessary
to vest the Roadway Lands in the City. As consideration for the
transfer of the Roadway Lands to the City and the prior transfer of
Lot 1 Plan 852-2037, the City shall transfer to CPH the City Lands.
The Roadway Lands shall be transferred subject only to the conditions
and reservations expressed in the original grant thereof from the
Crown and in the existing certificate of title and such easements or
other interests as may appear in the Existing Certificates of Title
including encroachment privileges expressed herein.

6.2 Building Encroachment Agreements

To the extent that the Project extends beyond the boundary of the said
Lands into the Roadway Lands, the City shall enter 1into an
encroachment agreement between CPH and the City in the form attached
hereto as Schedule "J" permitting the encroachment of the Project into
the Roadway lands ("the encroachment area®). To the extent the
Project encroaches beyond the said Lands other than onto the Roadway
Lands, the City and CPH shall enter into such agreement as the City
shall require.

6.3 Excavation Encroachment

CPH agrees that it will execute any encroachment agreement reasonably
required by the City due to CPH's encroachment, upon, over or under
municipal highways by way of tie-backs, back-sloping or any other
encroachments of like nature arising during the course of construction
of the Project. .

6.4 Discharge of Existing Encroachment Agreements

The City agrees that it shall discharge any presently existing
encroachment agreements and abandoned utility easements which affect
any portion of the said Lands, subject to CPH carrying out the
restoration of any surface improvements abutting any part of the said
Lands, to the satisfaction of the City Engineer.
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6.5 Survey of Encroachments

Within six months of completion of such phase of the Project, CPH
shall submit to the City a surveyor's certificate identifying the
nature and area of any encroachment upon City-owned lands.

ARTICLE 7
HERITAGE TRAIL

7.1 Temporary Heritage Trail

The Heritage Trail at its temporary location shown on Schedule "D"
hereto shall be constructed by CPH to the Heritage Trail Standards at
their sole cost and expense as part of the Landscaping Plans to be
approved by the Development Officer of the City for the Renovated.
Macdonald Hotel, and shall be completed concurrently with the site
landscaping for the Renovated Macdonald Hotel. To the extent deemed
necessary by the Development Officer, CPH shall also provide soil
stability analysis and portions of the River Valley Landscaping Plans
in connection with the temporary Heritage Trail, and the River Valley
Landscaping shall be completed by CPH in accordance with such plans.

7.2 Permanent Heritage Trail

The Heritage Trail at its permanent location shall be constructed by
CPH to the Heritage Trail Standards at its sole cost and expense
generally at the location shown on page 9 of Schedule "B" hereto in
accordance with plans to be approved by the Development Officer and as
close as possible to the top of the Bank as determined by the
pDevelopment Officer, projected to be not more than 15 feet below the
top of the Bank. The Heritage Trail at its permanent location shall
be completed concurrently with the site landscaping for the Hotel
addition or Office Tower No. 2. Notwithstanding anything otherwise
herein provided, within 120 days of receipt of notice from the City
that the City intends to commence construction of that portion of the
Heritage Trail between the Convention Centre and Lot 3, Plan 852-2037
the City and CPH shall coordinate their designs and geotechnical
information such that within 180 days of the City commencing
construction CPH shall commence and thereafter continuously and
diligently carry through to completion their construction.

7.3 Heritage Trail Easement

CPH shall grant to the City a temporary easement for the interim
location of the Heritage Trail in the form of the Heritage Trail
Easement. The temporary easement shall be discharged upon
registration at the Land Titles office for the North Alberta Land
Registration District of the permanent easement or if no permanent
easement is reguired, upon completion of the Heritage Trail at 1its
location. The specific location of the Heritage Trail Easement shall
be determined by survey plan prepared at the expense of CPH and
acceptable to the City Engineer.
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7.4 Landscape Provisions Apply

The provisions of this Agreement respecting <construction and
maintenance of the landscaping and security for the completion of
landscaping shall apply mutatis mutandis to the landscaping completed
in conjunction with Heritage Trail at either its temporary or
permanent location.

ARTICLE 8
ARBITRATION

8.1 Disputes Referred to Arbitration

If a dispute arises between the parties in respect of Articles 3.3(b),
5.10, and 5.11, then such dispute shall be settled by arbitration in
the manner hereafter set forth. It is agreed that only such matters
listed may be arbitrated under this Agreement.

8.2 Arbitration Procedure

(a) The party (the "“Applicant"™) desiring to refer the dispute to
arbitration shall notify the other party (the "Respondent®™) in writing
of the details and the nature and extent of the dispute.

(b) Within 15 days of receipt of such notice, the Respondent
shall, by written notice, advise the Applicant of all matters referred
to in the initial notice except those for which the Respondent admits
responsibility and proposes to take remedial action. The Respondent
shall then take such remedial action.,

(c) The terms of reference for arbitration shall be those areas
of dispute referred to in the initial notice with respect to which the
Respondent has not admitted or proposed to take remedial action.

(d) Immediately following the identification of the terms of
reference, the parties in dispute shall meet and attempt to appoint a
single arbitrator, and if the parties refuse to meet, or having met,
are unable to agree on a single arbitrator, then upon written demand
of any party, within 15 days of such date, each party to the
arbitration shall appoint one arbitrator in writing and the two
arbitrators shall, within five days of their appointment, appoint a
third member to the Arbitration Committee to be known as the Chairman.
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(e) If either party fails to appoint an arbitrator, then the
other party may apply to a Justice of the Court of Queen's Bench of
Alberta to have such arbitrator appointed.

(f) 1If the two arbitrators fail to appoint a Chairman, then both
parties, or either or them, may apply to a Court of Queen's Bench of
Alberta to have the Chairman appointed.

(g) Within 15 days of the appointment of the single arbitrator or
the establishment of the Arbitration Committee, or such longer period
as may be agreed upon by the parties, the single arbitrator or
Arbitration Committee shall resolve all matters and disputes in
accordance with the terms of reference therefor.

(h) The arbitrator(s) shall have the power to obtain the
assistance, advice or opinion of such engineer, surveyor, appraiser or
other expert as they may think fit and shall have the discretion to
act upon any assistance, advice or opinion so obtained.

(i) Each of the arbitrators shall provide a separate written
decision with full reasons. The decision of the majority of the
Arbitration Committee shall be the decision of the Arbitration
Committee, providing that if no majority exists, then the decision of
the Chairman shall be deemed to be the decision of the Arbitration
Committee.

(j) The decision of the single arbitrator or the Arbitration
Committee shall be final and binding upon the parties hereto.

(k) The costs of the arbitration shall be determined by the
single arbitrator or Arbitration Committee, provided that any award of
costs, notwithstanding the provisions of the Arbitration Act, shall
not necessarily be limited to the scale of rates provided therein.

8.3 Disputes not to Delay Project

Notwithstanding that a matter has become the subject of arbitration,
the parties shall, where reasonably possible, proceed with all other
matters and things under this Agreement as if such matter had been
settled and the dispute determined to the intent that no arbitration
procedure shall delay the expeditious operation of the terms of this
Agreement.
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8.4 Time Periods Extended

The time taken for any Arbitration that further delays a party in the
performance of any thing or act shall be added to the time of
performance thereof wunless the single arbitrator or Arbitration
Committee finds that the delay in performance being arbitrated was not
beyond the reasonable control of the party required to perform,

ARTICLE 9
INTEREST

9.1 Interest on Overdue Payments

Any and all amounts owing by one party to the other shall, 30 days
after the date of invoicing of any one party by the other and until
the date of payment, bear interest at the rate of 1 1/2% per month or
18% per year.

ARTICLE 10
INSURANCE

10.1 General Liability Insurance

Pending completion of construction activities upon the Municipal
Highways required of CPH, CPH shall, unless waived by. the Director of
Risk Management of the City, maintain in full force and effect the
following:

A comprehensive General Liability Insurance policy providing
coverage of at least $2,000,000.00 inclusive for bodily
injury and/or property damage, including coverage for:

(a) Non City-Owned Automobiles;
(b) Independent Contractors;
(c) Completed Operations;

(d) Contractual Liability including this Agreement;
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(e) Excavation, collapse, shoring and pile driving; and
(£) Broad form Property Damage Endorsement.
10.2 A Limits Subject to Review

Notwithstanding Article 10.1, the insurance limits may be reviewed
from time to time by the Director of Risk Management of the City and
the amount of the insurance altered in accordance with the said

review,

10.3 Evidence of Insurance

CPH shall provide the Director of Risk Management of the City with a
Certificate of Insurance for the coverages described above upon
execution of this Agreement, and proof of renewals of such policies as
renewed from time to time. A certified copy of the aforesaid
insurance policies shall be provided upon request to the General
Manager of Finance of the City.

ARTICLE 11
NOTICE

11.1 Address for Notices

Any notice to be given pursuant to the terms of this Agreement shall
be sufficiently given,

(a) in the case of notice to the City, if such notice is sent by
prepaid registered mail or personally delivered and confirmed
by prepaid registered mail addressed to:

General Manager,

Planning and Development Department
2nd Floor, Boardwalk

10310 - 102 Avenue

Edmonton, Alberta

T5J 2X6
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and

The Office of the City Solicitor
9th Floor, Chancery Hall

1l Sir Winston Churchill Square
Edmonton, Alberta

(b) in the case of notice f£o CPH, if such notice is sent by
prepaid registered mail 9r personally delivered and confirmed
by prepaid registered mQ%I addressed to:

1

Canadian Pacific Hotels Corporation
Vice President Development

Suite 1400, One University Avenue
Toronto, Ontario

M5J 2P1

Attention: L. Beare

with copies to:

Canadian Pacific Hotels Corporation
Suite 1400, One University Avenue
Toronto, Ontario

M5J 2Pl

Attention: C. Sauve

and to:

Canadian Pacific Hotels Corporation
Vice President Construction

Suite 1400, One University Avenue
Toronto, Ontario

M5J 2P1

Attention: R. Tanaka

11.2 Deemed Receipt of Notice

Notice given as aforesaid, if posted in Alberta, shall conclusively be
deemed to have been given on the fifth business day following the date
on which such notice is mailed. Any notice personally delivered shall
be deemed to have been given on the date of personal delivery.
Notices during any actual or threatened postal disruption shall be
personally delivered.
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11.3 Change of Address

Either party may, at any time, give notice in writing to the other of
any change in address of the party giving such notice and, from and
after the giving of such notice, the address therein specified shall
be deemed to be the address of the said party for the giving of notice
hereunder.

11.4 Notice Defined

The word "notice®™ in this Article 11 shall be deemed to include'any
reguests, statements or other writing in this Agreement provided,
required or permitted to be given by the City to CPH or by CPH to the
City.

ARTICLE 12
GENERAL

12,1 Assignment of Agreement

(a) This Agreement may be assigned in whole as collateral to any
financing of CPH without consent in writing from the City and
otherwise may not be assigned without consent in writing from the
City, which consent shall not be unreasonably or arbitrarily withheld.

(b) CPH covenants and agrees that it shall obtain the same
covenants as are contained in this Agreement from any person to whom
it may in any way, convey the said Lands or any part thereof, so that
the said covenants shall be enforceable by the City.

(¢) In the event that this Agreement is assigned in the form
annexed hereto as Schedule "I", containing an assumption of all
liability of CPH by the assignee, the City agrees to release CPH from
the obligations contained herein from and after the date of execution
of the assignment.

12.2 Further Assurances

The parties agree to execute all such other assurances and documents
reasonably required by the solicitors for either of them to give full
force and effect to this Agreement.
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12.3 City Caveat

(a) CPH agrees that the City may file a caveat against the title
of the said Lands to protect its interest herein. The City agrees to
discharge such caveat when all conditions contained herein are
satisfied and upon receiving a written request for such discharge and
shall discharge caveats filed against the said Lands pursuant to any
agreement preceding this Agreement upon the execution and delivery
hereof.

(b) The City agrees to postpone such caveat to bona fide
construction financing or long term Project financing upon receipt of
written request for such postponement, written acknowledgment by the:
financing institution that without such postponement financing would
not be approved and written acknowledgment by such institution that,
in the event of foreclosure, and subsequent sale of the said Lands or
development of the said Lands by the institution or its transferee, a
covenant shall be granted or obtained, that the said Lands shall be
developed solely in accordance with this Agreement.

12.4 Existing Laws not Superseded by Agreement

This Agreement is not intended to nullify, replace, circumvent, extend
or modify any existing statutes, by-laws, permit conditions or general
requirements which govern development or construction within the City.

12.5 Interpretation

Whenever the singular or neuter or masculine is wused in this
Agreement, it shall be construed as meaning the plural, and feminine
or body corporate, where the context so requires.

12.6 Enurement

This Agreement shall enure to the benefit of and be binding upon the
parties hereto, their successors and assigns.

12.7 CPH Indemnity of City

CPH shall pay, indemnify and save harmless the City from and against
any and all claims, demands, actions, suits, damages and expenses of
every nature and kind, including costs that may arise directly or
incidentally out of the exercise by CPH of the rights, obligations and
privileges granted by this Agreement, which the City may suffer or
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become liable for as a result of the exercise by CPH of its said
rights, obligations and privileges excepting any such claim, demand,
action, suit or damage arising from the wilful misconduct or
negligence of the City, its officers, servants, agents or employees.

12.8 Severability

In the event that one or more Articles of this Agreement are declared
invalid or unenforceable by a Court of competent jurisdiction, the
parties agree that such Article or Articles shall be severable from
the remainder of the Agreement, and that the other provisions thereof
shall continue in full force and effect.

12.9 Laws of Alberta Govern

This Agreement shall be governed by and construed in accordance with
the laws of the Province of Alberta.

12.10 Force Majeure

Neither of the parties hereto shall be deemed to be in default in
respect of non-performance of any obligations under this Agreement if
and so long as the non-performance is due to strikes, walkouts, fires,
tempests or other Acts of God or of the Queen's enemy, or any other
cause (whether similar or dissimilar to those enumerated) beyond the
parties' control, but lack of finances or failure to apply for a
development permit shall in no event be deemed to be a cause beyond
the control of any of the parties hereto.

12.11 Waiver

A waiver by any party hereto of the strict performance of any of the
other parties hereto of any covenant, condition or provision of this
Agreement, shall not of itself constitute a waiver of any such
subsequent covenant, condition or provision or any other covenant,
condition or provision of this Agreement by such party, nor shall such
waiver entitle any party to this Agreement to a similar waiver of such
covenant, condition or provision or any other covenant, condition or
provision of this Agreement.

12.12 City and CPH to Act Reasonably

Notwithstanding anything herein otherwise expressed or implied, it is
understood and agreed that wherever any matter or thing is to be done
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to the approval of, satisfactory to, acceptable to, or is subject to a
similar determination, to or by the City or CPH, or their respective
officers or employees, the City or CPH or their respective officers or
employees shall act in a reasonable and timely manner.

12.13 Schedules

The following Schedules are annexed hereto and form part hereof:

Schedule "A" - City Lands

Schedule "B" - Project Plans

Schedule "B-1" - Renovated Macdonald Hotel Plans
Schedule *"C" - Heritage Trail Easement

Schedule "D" - Temporary Heritage Trail location

Schedule "“E" - Unused Density Calculation

Schedule "“F" - Morrison, Hershfield, Theakston & Rowan
Limited Wind Study

Schedule "G" - 100 Street Access

Schedule "H" - Surface Improvements

Schedule "I" - Assignment

Schedule "J" - Encroachment Agreement

Schedule "K" - By-law 7700 as amended

IN WITNESS WHEREOF the parties have hereunto affixed their
corporate seals, attested to by their proper officers in that behalf,
on the day and year first above written.,

Land Development Branch

CANADI CIFIC HOTELS CORPORATION

Developmeﬁt Coordination
Section

per:

pec: q/' //Lme l,

i
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Certificate of Title: 88-W-123

Plan (E)

Lots Two (2) and Three (3), Excepting thereout the most
easterly eight (8) feet of Lot Three (3) being surface only,
Edmonton, River Lot Eight (8), excepting thereout all mines
and minerals '

Certificate of Title: 59-C-133

All that portion of the Twenty (20) foot lane, South of
Jasper Avenue in River Lot Eight (8) in the City of Edmonton,
aforesaid, as shown on Subdivision Plan (E) together with all
that portion of Block (B) known as Thornton Drive in the said
City of Edmonton, as shown on Subdivision Plan 3073 A.J.,
lying west of the production Northerly throughout the Eastern
Boundary of Block (A), as shown on said Subdivision Plan 3073
A.J., and East of the Western Boundary of said Block (B), and
its production Northerly throughout the said lane South of
Jasper Avenue., Excepting thereout: All those portions taken
for lane on said Plan E and of Block (B), Plan 3073 A.J., now
known as Thornton Drive which lie between the straight
production Southerly across the said lands of a line drawn
West of and parallel with and Eight (8) feet perpendicularly
distant from the Easterly limit of aforesaid Lot Three (3)
and the straight production Northerly of the most Easterly
Boundary of Block (A), as shown on said Plan 3073 A.J.

Excepting thereout all mines and minerals.

51/5/FRH
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- Schedulie "C"

TET LAND TITLES ACT
EERITACE TRAIL BASDMENT

_ (hereisafter ealled the
*grastor”) being the registersd ewssr of an estate is fes simpls, subdject
hewever to such encusbrances, lieas and taterests &8s ore wmetified by
sesorsadus undervrittes, 4s all thst esrtais tract of laand situste 13 the
City of Bdmontos, in the Proviace of Alberts asd deing:

PLAN
BLOCK
0T

ZXCEZPTING TEEREOUT ALL MINES AND MINERALS
(hereisafter called the “Servient Tessmest®);

pOEZS NEREBY in considerstien of the sum of One ($1.00) Dollsr mow
paid by the City of Bdémonton a sunicipal corporsticn (hereimafter called the
*crastee”), the receipt asd sufficiency of which is heredy ackaowledged by
the Orsntor, asd 4s considerstioa of the eovesasts asd conditicas bherein
contained, grent ssd trausfer uwato the Grastes & right-ef-wey a4 essement
(hereinafter called the “Right-of-ay") 4ia esmmon with the Orsator ssd sll
ethers vith & 1like gight through sad upem that perties of the Servient
Tensasnt BOTE particularly descrided as fellews:

' d

(hereisafter called the “Right-ef-Vey Lands”) baiag pert of the Baritage
Trail to be sonstructed 13 the Right-of-llay lasds end 13 other laands for the
”dewﬂnmtopdw.m‘p‘!.‘&h’-.‘mr
the Right-ef-tiay Lands 4 erder to gais iagress to sad egress fres the lands
and presises adjacent te the Serviest Tessasst kaswa 8¢ the Berd

and steading i the BRagister 4 the mame of the Orastes sad baiag legally

described as:
7LAR
oK
10T
mmmmmm

(hereinafter called the "Domimast Tenement” )}
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-2 -
Dpoc the follewiag terws aad ssaditions, msmely:

1. The GCraster shall be permitted te do ell thiags amscessary to
esastruct and maiatais the Beritage Trail st its sels eost oa the Right-ef-
Wey lLasds, iacluding the placemsnt aigas of markiag the Beritage Trail ea aad
sczess the Right-ef-tay lasds.

2. mmmuomtuwmwmmutuw,
the persons wsing thess porticns of the Servieat Tememsat beiag the Right-ef-
Way lasds ia sccerdasce vith the terms of this grast of Right-ef-llay aad
mto

3. TEZ GRANTEE covensnts &ad agrees that the Graator shall have the

gight to impose ea the Graates asd all perseas claimiag wader it shall adide

by eay and all ressomsdle rules aad regulatises ia ferce frem time to time
relatiag to the use aand eperatios of the Right-ef-llay.

4. mmohnntm-tmncuuuhuﬁudny
suissnce to emsnate frem the Deminast Tsasmest ea to the Serviast Tesesent
asd heredy isdesnifies and saves haraless the Orsater, 1ts succesaers,
assigas aad representatives from aay danages, less, actiems, demands and
lsvsuits resultiag therefros; provided however that this clsuse shall sot e
esastrued as restrictiag amy right which by lsv efther party has agaiast the
other for the tertious coaduct of that eother, its temaats, iaviteess or
1icensess. )

S. mmnuﬂlmmuthtmow:duwtnd

all covensnts cestsised hereis sre sad shall be graats end esvesants rusaing
_ with the lands eomprising the Dominast aad Servieat Tessments herein.

6. mmMI.ntuw.nmli-lw
clean sad tidy that perties of the Servieat Tessssat being the Right-ef-Way
Lands wpon which this grast of casement is gives sad shall maistais the
Right-of-Uay lands at 8 reascasdle standard accsptable to the Graates.

7. ﬂmmuouiwbﬂ“momhntn!m
ead sgainst any aad all 1ses, delays, essts, actisss, , lov suits ead

that the Sraater may suffor ia esemscticn with, Uy Tesses of or as 8
result of say sct, msglect o€ default ea the part of the Orsatees or amy of
its tsasants, agests, eervaats, ecaployess, workasa, fsvitess o¢ 1iesnsess or
m”tmewduumhmhum-lMummu
essreise the graat of Right-ef-Vay herein.

8. msmnummsnnmummuu-cuunm
upea the parties herete and their reapective successecs, assigas ond all
pecseas claining wader or threugh than.

9. Tais Right-ef-ay shall subeist for the later of the life of the
Beritage Trail or 130 vears from the date herest.



Schedule "C"

10. The Grastee sckasvledges that the Right-ef-lay 19 et Ilti;li'! ead
that the Grastor will, tegether with eothers, uwes the BRight-ei-lsy for
purposes of access te othar perticas of the Servisat Teunsmest.

. In VITHESS VEIREO? b:hchmtu-lwhn'muao
atfissd their respective corporate sesls duly attested to Wy their preper

:&mwumzmumzwm-m day of .
AS GRANTER: naﬂnm
ER:
fayer p
PER:
Ty Genk
AS GRAYTOR:
PER:
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Schedule "E"

Page 1 of &

MACDOMALD CEWTRE: SUMMARY OF EXCESS (UNUSED) FLOOR ARKA

Oross Peraitted Commsroial
Floor Area Witk BDomus:

Less Proposed Commercial Floor
Area in Developmsnt (DC2)

Uoused or Excess Commercial
Floor Area:

Gross Permitted Desidentisl Ploor
Area ¥ith "Negative® ®Bonus

Less Nev Botel Addition (DC2)

Uoused or Excess Residential
Floor Area

Total Unused or Excess Floor Aresa
(Commercial gnd Residential)

® See¢ Explamation of ®Negative® Bomus en
Desidential Floor Area Caloulaticn Page.

121,228 22

16,179 =2

n,H2 2

2,846 #?

1‘.179 o

3,025 0



MACDOMALD CENTRE

Schedule “"E"

: Beritage Conservation Boous Caloulation
(Commercia} Ares Qnly)

(Residential Bot Imcluded
in this Calculation)

Onbuilt Floor Ares

BOTE: TEE 125§ CRILING

THE GROSS

ERITIED
127,228 #2, va. 130,

uucﬂmnmmm:
o2 x 1258 s 196,200 ®?

Page 2 of &

90,820 2 18,200 Unused Commercial
Floor Area Floor Ares
Level ___L
DCe
DC1 Ground Area s 2,215 2 x 8.0 FAR = 18,200 »2
DC2 Ground Area s a2 x 8.0 PAR s ]
Gross 3its Ground Area s 13, x 8.0 PAR = 109,028
Gross Permitted Floor Area ¥ith Boous:
DPC2 Floor Area 90,828 w2
Boous (Twice Unused Floor Area) 96,800
Bo Existing Commercial Building )
27,2
Developer Proposes to Build: ’
office Tower 1 72,438 »f
offios Tower II 98,611 2

FLOOR ARZA VITH BONUS IS ONLY
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Page 3 of &

Hﬂub CENTRE: Beritage Conservation Boous Caloulations

(Residential Floor Area Qnly)

"Negative® Density Becasuse Existisg Botel
Is Over 4.0 FAR: $,760 82 x 2 = 11,520 »2

Botel Additicm = 6,086

. —
I 3 (1T
around oy $,100 =2
Level D2
DC1 Ground Area s 2,275  x A0 FAR s
DC2 Oround Area = 11,53#:!.0"!-
Oross Site Ground Area s 13, O FARS

pCR PFloor Area

tobuilt Floor Ares
- Bov Botel only (DC2)

a2

Existing Notel = 14,860 82

(9,100 =2 @ 8.0 Far)

_e,,*g_g Over-Density)
%,

9,100 82
35,812 w2
54,512 o2

BOTR: mnnwnm-umnmmmmmm
BECAUST THE EXISTING MACDONALD NOTEL IS OVER-DENSITI: 8.9 FAR VS, A.0
PERMITTED. THIS OVER-DENSITY MUST BE DOUBLED AND SUBTRACTED FROM THE

DC2 AREA AS A "NEGATIVE® BONUS.
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e ———

!!ggggékb CENTRE: Beritage Conservatiocn Bomus Caloulation

(Commercial gnd Residential)

163,536 22 x 125% s 204,820
GROSS PERMITTED FLOOR AREA
175,976 »2, which is under the 208,420

Page & of &

bm Twise
Unused JFloor Ares
Limit
‘z.o ' - .
12,800 22 Urused Floor Area
136,236 =2
Floor Area
14,060 =2 Existing Hotel
Oround
Level
2 D1
DC1 Ground Area s 2,275 »2 x 12.0 PAR = 27,300 =2
DC2 Ground Ares s %nz.orm-
Gross Site Oround Ares s 13,62 z 12.0 AR = .
Oross Permitted Floor Area ¥ith Boous:
DpC2 Floor Area 136,2% =2
Donus (m:u muc(l':‘n;or Area) 20,800 o2
Existing Building ]3.!!% =§
TOTAL 15N
Developer Proposes to Build:
Existing Botel W, 060 w2
Bevw Botel 6,086
offioe Tower 1 72,008
office Tower 11
TOTAL 1,951
Wabuilt Floor Area 173,976 o2
s a,w s
nOTR: THE 1253 CEZILING ON USEZ OF TiE nmpm:



SCHEDULE "F"

MASSING STUDY
MACDONALD BOTEL DEVELOPMENT
JASPER AVENUE ARD 100TH STREET

EDMONTON, ALBERTA

Submitted to:
LB Growp
Bémonton, Alberta

Report 5821461



1.0 INTRODUCTION

Morrison, Hershfield, Thealkston & Rowan, Limited was retained by LBJ. Growp to
eonduct a pedestrian Jevel wind massing study on the proposed Macdonald Hotel
Development.

mmcluwmehodlnthbupeﬂmbudmﬁhm!mmmud
caansooum-oudmummnmwmumw
wmmmwﬂmuumnduotmmdu. The model of the study
MMwumthhmwndndlmund. 1982. An
orientation plan of-the study site and surrounding area can be viewed in Figure 1.

D\ringtheeoumotthenwy.avldt was made to the laboratory by Mr. David Thom
and Mr. David Kraatz of L.B.1. Group, along with Mr. Mike LaBrier and Mr. Jim Jenkins

of NuWest Developments on April 26th, 1882,

The objective of this study was to determine the c:teetdmnwywdimcnthebed
wind environment and, where necesary, to make recommendations for improving wind
eonditions.

During the study, the scale model of the Macdonald Hotel Development was placed in our
open channel waterflume/wind simulator and dye was injected into the water to make
wMemmnmmwmnwym ‘nnlmayprovw-dmmalysbofthe
wind mvlra\munmmnﬁnzthewavdopmm The model was also tested in
our boundary layer wind tunnel in arder to verify our qualitative evaluation of the wind
environment as observed in the waterflume.

" one waterflume/wind simulator was also wsed to amess the effect of remedial solutions
mmummwdmwdwdmmmummmg
mmtctahhpmtlnkvdmwm Bulldings lacluded in the testing
mawm«wmﬂmwmruﬂwmm
Jasper Avenue at the intersection of 100A Street, and the Bowlen Carma Bullding on
Jasper Avenus east of the propased development. The pedestrian level wind study
eoncentrated on the seven most prevalent wind &rections in Edmonton. These directions
in decreasing order of frequency are: south, west-northwest, northwest, porth-north-
west, south-southeast, west and north. '
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The following conditions were examined during the testing procedurs:
1) Existing site conditions,
g) Proposed development on-site.

The results of the pedestrian jevel wind massing study ean be summarized as lollois.

3.0 TEST RESULTS
"3 Existing Wind Environment
. The Macdonald Hotel site is on the southsast corner of Jasper Avenus and 100th Street.

The existing on-site wind environment was generally found to be comfortable for
ian traffic during the summef. However, on-site conditions were found to be

uncomfortable for pedestrian traffic at Jeast once per woek aring the winter.

With the hotel in its present mmm.mmammm-ma
activity were identified. These areas ineluded along 100th Street from Jasper Avenue to
the main entrance of the hotel, the southwest eorner of the property along the river
valley, and the eastern edge of the property near the One Thornton Court Bullding.

An uncomfortable level of wind activity along 100th Strest was esused by winds which
approached the site from the north-northwest. These winds were channelled along
Jasper Avenue wpwind of the site, and upon reaching the site met the face of the existing
office tower and were forced down to street jevel thus ereating high levels of wind
sctivity. Prevalling winds from the south-southeast were also nspm:ﬁﬂe for uncom-
fortable wind conditions along 100th Strest. These winds approached the gite from over
mqummummdmnmunmmama
provide aburlctounpnvamum During the winter months, uncomfortable wind
mdtlmwwmmtnnmmmz(nﬂhmmwm
drections) wmdnlwﬂuuiuumwm-mbunlawﬂoti

Ahl:hmaofwkdacuvhymnnutedntbmmcdmptoperty.
Uncomfortable pedestrian level winds were identified when peevailing winds approached
the site unobstructed from the south-southeast.

Along the eastem edge of the property, Resr the One Thornton Court Bullding,
uncomfortable levels of winds were noted when the prevalling winds were from the south



% . -3

or south-southeast. These winds flowed over the river valley and were then channelied
between the existing parkade and the One Thornton Court NBMW & high level
of wind activity.

g2 Wind Environment with Proposed Development On-8ite

mmumofWoofﬁuuwmbmdus'msmmdcnbmhom
.omphu'lthmnrhmbotwmﬁnddnduw@elmwulmof
offects on the wind environment. mmnmumdmmdmmmu'
geen in Pigure 3. nnhmmor'm.eumymuuhmwwm
nmmwmmwmotnamcmmmmm The addition of the
proposed development to the site incroased wind activity at three Jocations on the site as

descrided in the folowing paragraphs.

A significant wind speed increase was noted along Jasper Avenus, immediataly north of
the propesed 40 storey office tower. mwmm.eudqmuwm
anmmmmhmm directions mesting the north face of the
tower and being forced to flow vertically down the face of the tower. The winds flowing
in a vertical plane joined wimmnwhthlmmplmm:m Avenue
making conditions uncomfortable for pedestrian traffic.

An increase in wind sctivity was noted between the existing hotel and the 40 storey
office tower to the north. Prevalling winds from the west through morthwest Mons
were channelled between the hotel and the office tower ereating an uncomfortable
pedestrian level wind environment. This area Is of concern as it will support a high level
of pedestrian traffic which will flow from 100th Btreet 1o the Heritage Trall Lookout at

the southeast corner of the development.

mmudhvmofwh\docuvltyvnfmbwmmmwmmm
Wsmmcwmm m«mwm-mmw
mwmmﬂvcnnqmumndmmmmmmuumy
tower. mm-m»muudm-tnatmmmwm-mmco
storey office u-cumuhuuwwuuunmumzmm
activity. mmmmofmbmhmmumdmndmmw

The pedestrian mmutwmuiwwmmumoummcummt
. was subject to uncomfortable Jevels of wind activity during the summer and winter.

Winds from the northwest through porth directions were channelled between the parkade
and the propcsed tower creating accelerated flows and high winds.



-~

The area south of the proposed extensicn to the hotel experienced lower levels of wind
activity when the propased Gevelopment was cn-site. The Heritage Trall was protected
mmmmvamummmmmw-mmmwmmdm
40 storey office tower and the hotel extension. The planned garden on the west gide of
the development also experienced comfortable Jevels of wind activity on a year round

basis.

2.3 Effect of Remedial Solutions
mmmnw,-mdnmmmmwumw
mmhvddwlMocuvltmeusWMﬁuMc. : '

Minor muimwmummdmcmmmumamat
grade level had no significant effect. ’

A significant lmprovcmcnﬂnmmmduvdm.eﬁvlty was noted when the parking
lﬂda'mcpomdbthccuﬁdlbymmﬁumdthlmbuﬂc rather than
solid walls. mwuumcm&mtnmtheMIﬂdtnMcmw
mdnhuvdl?mnbonmdewumtdwlthbothmwMpcrombarrhn. The
porous barriers allowed the vertical downwashed flows from the faces of the tower to
flow through at the parking lavels before reaching pedastrian level. This reduced wind
activity to the north and west of the tower. The use of a semi-porous barrier around the
mwmmdmwmowa tower also reduced wind activity in both the
pedestrian mews east of the tower and in the area south of the tower. |

Bothamwso%pmbmlc were tested. The $0% porous barrier was effective
at reducing the wind activity in most areas to acceptable levels. The 30% barrier
provided some improvement, but wind sctivity remained high in several aress. If the
Mimb.od,matmdvcmdw'mbouqdndhmwind
‘activity to acceptables levels. »

2.0 SUMMARY

The existing wind environment on the site was generally found to be comfortable for
pedestrian activity during the summer months. A mumber of looations, however, were
subject to uncomfortadble wind conditions during the winter months.
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mlnmdueumdmpmpoudwnomwwtuUndum.qm
jevel of wind sctivity at several Jocations on-gite. An effective massing change was
uundwmwuummudmommemmmmnmmam

popadloswm-. mlwhvdsdabonpwp-mhmwsmywwer
mwwmmnwummnﬂm-uswm. The

‘l‘helevelohdnduwtywmmthdmaVWtulﬁupM'mulow
with the proposed development in place.

wdwdm-wuwuummwwlmmwwmpuumm
.'Mdopmmtsmndummmdﬂmnwlndmmmm'mm
adznmmnmnud- Atmtmmmwmmmmmm-
tectural changes such as the Mﬁwd'misvwﬂh-dwwm;nnthe
wind environment. ’

MORRISON, HERSHFIELD, THEAKSTON & ROV AN, LIMITED

1. P.ENg., .
im:%’:nﬁm%ww :7_ e T - T Sraela

DJ. Halerow, A
Project Engineer .
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SCHEDULE "I"

ASSIGNMENT
THIS AGREEMENT made as of the day of ’
19
BETWEEN:

THE CITY OF EDMONTON,

a municipal corporation
(hereinafter referred to as
"the City"),

OF THE FIRST PART

and

(hereinafter referred to as
"the Assignor"),

OF THE SECOND PART

and

(hereinafter referred to as
"the Assignee"),

OF THE THIRD PART

WHEREAS the City and the Assignor are parties
to an agreement dated the 1l4th day of January, 1985
with respect to the construction and development of the
Project as therein defined, and to a License Agreement
dated the 6th day of August, 1985, (hereinafter
collectively referred to as “"the Agreement™); and

WHEREAS the Assignor has entered into an
agreement in respect of the sale of the interest of the
Assignor in the lands described in the Agreement;



WHEREAS pursuant to the Agreement the City has
agreed to consent to the assignment of the Agreement
and to accept the Assignee in the place and stead of
the Assignor and release the Assignor of its
obligations in the Agreement in accordance with these
presents;

NOW THEREPORE THIS AGREEMENT WITNESSETH that
in consideration of the sum of $§10.00 paid by each of
the parties hereto to the others and of the covenants
of the parties contained herein (the receipt and
sufficiency of which is hereby acknowledged by each of
the parties);

1. The Assignor absolutely assigns, transfers and
sets over unto the Assignee as, at and from the
completion of the purchase and sale of the lands,

i_ , (hereinafter called the the
"Closing Date"), all of the Assignor's right, title and
interest in and to the Agreement, both at law and in
equity, with power to enforce the performance of the
covenants and matters and things contained therein in
the name of the Assignee.

2. The Assignee covenants and agrees with the
Assignor that from and after the Closing Date the
Assignee shall perform and observe all covenants
required to be performed and observed by the Assignee
under or in respect of the Agreement punctually,
regularly and timeously as therein set forth, and

(a) shall be liable to the Assignor for; and

(b) shall indemnify and save harmless the Assignor
of and from; -

all manner of actions, causes of actions, proceedings,
claims, demands, losses, costs, damages and expenses
whatsoever (without restricting the generality of the
foregoing, direct losses, costs, damages and expenses
of the Assignor including costs on a solicitor-client
basis) which may be brought or made against the
Assignor or which the Assignor may sustain, pay or
incur as a result of or in connection with any breach




or non-observance by the Assignee of any covenant
required to be performed or observed as aforesaid by
the Assignee from and after the Closing Date under the
Agreement.

3. Notwithstanding the provisions of clause 2 to
the contrary, the Assignor -

(i) shall be liable to the Assignee for; and

(ii) shall indemnify and save harmless the Alsigneev
of and from;

all manners of actions, causes of actions, proceedings,
claims, demands, losses, costs, damages and expenses
whatsoever (without restricting the generality of the
foregoing, direct losses, costs, damages and expenses
of the Assignee including costs on a solicitor-client
basis) which may be brought or made against the
Assignee or which the Assignee may sustain, pay or
incur:

(a) as a result of or in connection with any
breach or non-observance, prior to the Closing
Date, by the Assignor of any covenant required
to be performed or observed by it under the
Agreement; or

(b) as a result of any cause of action which arose
under the Agreement prior to the Closing Date
because of an omission of the Assignor under
the Agreement prior to the Closing Date or
because of any other event or occurance prior
to the Closing Date.

4. The Assignee hereby agrees with the City that
from and after the Closing Date the Assignee does
hereby assume each and every of the obligations,
covenants and agreements of the Assignor to be
observed, rendered and performed by the Assignor in the
Agreement and that the Assignee will duly, regularly
and timeously pay, observe, render and perform each and
every of the said obligations, covenants and agreements
of the Assignor as set forth in the Agreement.



5. The City hereby consents to the Assignment by
the Assignor of the Assignor's right, title and
interest in the Agreement to the Assignee as
hereinbefore set out and agrees with the Assignor that
upon the Closing Date the Assignor is hereby released
and discharged absolutely of its obligations under the
Agreement from and after the Closing Date.

6. The Assignee and the City hereby agree that
the Agreement shall continue in full force and effect
between them as though the Assignee were a signatory to
the Agreement from and after the Closing Date.

7. This Assignment shall enure to the benefit of
and be binding upon the parties hereto and their
respective successors and assigns.

8. This Assignment is made pursuant to and shall
. be governed in accordance with the laws of the Province
of Alberta. The parties attorn to the jurisdiction of
the Courts for the Province of Alberta and agree that
any action that may be brought pursuant to this
Agreement shall be brought in the Province of Alberta.

9. If any term, covenant or condition of this
Assignment or application thereof to any person or
circumstance, shall to any extent be invalid or
unenforceable, the remainder of this Assignment or the
application of such term, covenant or condition to
persons or circumstances other than those to which it
is held invalid or unenforceable shall not be affected
thereby and each term, covenant or condition shall be



valid and enforceable to the fullest extent permitted
by law.

IN WITNESS WHEREOF the parties hereto have
executed this Assignment, duly attested by the hands
and seals of their proper authorized officers in that
behalf, as of the day and year first above written.

THE CITY OF EDMONTON

CITY CLERK

Per:

Per:

Per:

Per:

24/9/FRH



SCHEDULE "J"

THIS ENCROACHMENT AGREEMENT made this day of
, 1987.

BETWEEN:

THE CITY OF EDMONTON,
a municipal corporation,
(hereinafter referred to as the "City"),

OF THE FIRST PART

and

[
(hereinafter referred to as the "Owner"),

OF THE SECOND PART

WHEREAS the Owner is the registered owner or
is entitled to become the registered owner of those
lands in the City of Edmonton, in the Province of
Alberta, 1legally described in Appendix 1 hereto
(hereinafter referred to as "the Owner's Lands");

AND WHEREAS by Development Agreement made the
day of , 1987 between the City and
Canadian Pacific Hotels Corporation (hereinafter
referred to as "CPH"), CPH agreed to convey or
surrender to the City all its interest in and to that
portion of the Owner's Lands identified as roadway on
the plan attached as Appendix 2 hereto (the "“Roadway
Lands"); '

AND WHEREAS the City is now the owner of the
Roadway Lands together with the municipal highway
adjacent to the Owner's Lands and situated in the City
of Edmonton, municipally known as 100th Street
(hereinafter collectively referred to as the "City
Lands") ;

AND WHEREAS the development constructed or to
be constructed upon the Owner's Lands as approved
pursuant to that certain - Development Agreement



aforesaid between the City and CPH provides for
encroachments beyond the boundary of the Owner's Land
into the Roadway Lands;

AND WHEREAS the Roadway Lands were conveyed to
the City upon the express understanding that such
encroachments or any similar encroachments arising upon
development of the Owner's Lands below-grade or
overhanging the Roadway Lands (but not at the grade of
the surface of the Roadway Lands) would be authorized
without obligation on behalf of the Owner to make
payment therefor but subject to the terms and
conditions hereinafter set forth;

AND WHEREAS pursuant to Section 176(1l) of the
Municipal Government Act, c. M-26, R.S.A. 1980, as
amended, a Council may grant to any person owning land
adjacent to a highway the privilege of erecting a
structure overhanging the highway or of excavating
under such highway, for such purposes and upon such
terms and conditions as Council shall fix;

NOW THEREFORE THIS ENCROACHMENT AGREEMENT
WITNESSETH that in consideration of the mutual and
other covenants hereinafter contained, the parties
hereto hereby covenant and agree as follows:

1. The City grants to the Owner the privilege of
erecting and/or maintaining all those encroachments
upon the Roadway Lands more particularly identified in
Appendix 3 hereto (the "Encroachments®) each of which
shall be constructed in accordance with Appendix 3.

2. No payment shall be regquired to be made to the
City of Edmonton by way of annual rental fee, or
otherwise for the Encroachments within the Roadway
Lands.

3. The Owner shall indemnify and save harmless
the City from and against any and all claims, demands,
actions, suits, judgments, damages and expenses of
every nature and kind brought or claimed against the
City by any party whatsoever which may rise directly,
indirectly or incidentally by reason of the existence
of the Encroachments.



4, The Owner shall obtain all permits and
licences required with respect to the construction and
maintenance of the Encroachments.

5. Within 60 days of completing construction of
the Encroachments the Owner shall provide the City with
a certificate signed by an Alberta Land  Surveyor
identifying the precise nature and location of the
Encroachments.

6. The Owner shall maintain insurance from an
insurer licenced to do business in Alberta for public
liability in an amount not less than $1,000,000.00 for
the term of this Agreement, and shall provide evidence
satisfactory to the City that such insurance has been
acquired and all premiums relating thereto have been
paid as required.

7. The Encroachments in respect of the Roadway
Lands shall continue to exist for so long as the Owner
shall wish to exercise such privileges and may not be
terminated by the City except by agreement with the
Owner or by expropriation.

8. Upon termination of the encrocachment privilege
in accordance with Article 7 or upon abandonment of the
Encroachments within the Roadway Lands, the Owner shall
remove the Encroachments shown in the . surveyors
certificate described in Article 6 and shall restore
the Roadway Lands as nearly as practicable to the
condition in which they existed prior to construction
of the Encroachments. '

9. Neither the termination of the encroachment
privilege in accordance with Article 7 nor the
abandonment of the Encroachments shall affect any right
of protection given to the City by the insurance
carried under Article 6 herein during such time as the
Encroachments remain on the Roadway Lands, during the
dismantling and removing thereof, and during the
restoration of the surface of the Roadway Lands where
these improvements were located. The termination or
abandonment aforesaid shall not affect the right of the
- City to collect monies owing by the Owner to the City
at or prior to the date of termination of this
Agreement.




10. This Agreement shall enure to the benefit of
and be binding upon the City and Owner, their
successors and assigns respectively.

IN WITNESS WHEREOF the parties hereto have
affixed thier coprorate seals by the hands of their
proper officers in that behalf on the day and year
first above written.

THE CITY OF EDMONTON

Per:

Per:

<

Per:

Per:

22/21/FF



SCHEDULE "K*

APPROVED

As to Form
City Solicitor

As to Content
Head of Department

Bylaw No. 9303
Being a Bylaw to amend Bylaw No. 7700

WHEREAS Council gave third reading to Bylaw No. 7700, being a bylaw
to designate certain portions of the Macdonald Hotel as a Municipal Historic

Resource;

AND WHEREAS it is necessary to clarify the extent of the
designation and the compensation to be granted therefor;

NOW THEREFORE the Municipal Council of the City of Edmonton hereby
enacts as follows: :

1. Bylaw #7700 is hereby amended by deleting Schedules "A" and "C"
attached thereto and substituting Schedules "A" and "C" attached

hereto.

READ a first time this day of A.D. 1989;
READ a second time this day of ' A.D. 1989,
READ a third time this day of - A.D. 1989.

CITY OF EDMONTON

MEYOR
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SCHEDULE "A"
MUNICIPAL HISTORIC RESOURCE




SCHEDULE "C" to Bylaw #7700 to Designate Certain Portions of the Macdonald
Hotel as a Municipal Historic Resource.

1. Terms used in this Schedule C to Bylaw #7700 shall have the meaning
assigned to them in the Development Agreement between the City of Edmonton
("City") and the Canadian National Railway Company ("CN") and made as of
January 14th, 1985 ("the Development Agreement"), which Agreement was assigned
from CN to Canadian Pacific Hotels Corporation (“CPH") on March 30th, 1988.

2. The City 1is required by 1law to grant compensation for the
designation of the Original Macdonald Hotel as a municipal historic resource
pursuant to the Historical Resources Act ("the Act"). It was agreed in the
Development Agreement that:

a. the potential transfer of unused dens1ty relating to the said
lands to other lands, and

b. the granting of tax relief in the form of a rebate of a
portion of the municipal taxes collected by the City with
respect to the Renovated Macdonald Hotel

represent adequate compensation for such designation.

3. The City recognizes that in the event the Project on the said
lands, as defined in the Development Agreement, is constructed and completed in
its entirety there will be unused density related to the said lands to the
extent of unbuilt commercial floor area of 16,179 square metres and unbuilt
residential floor area of 27,846 square metres (“the unused density"). In the
further event that City Council adopts, either by resolution or by bylaw, a
policy permitting the transfer of development rights or unused density then in
such event the unused density, as herein described, shall be recognized by the
City in such policy and may be transferred by the then owners of the said lands
to other lands in the City of Edmonton.

4, a. Insofar as it is legally able to do so under s.24(4) of the
Act, as compensation for the adoption of Bylaw 7700 the City
hereby grants tax relief in the form of a cancellation or
rebate of a portion of the municipal property taxes levied by
the City for the Renovated Macdonald Hotel and Lot 2, Plan
852 2037 during the five year period commencing on January
1st of the year in which the Renovated Macdonald Hotel {s
reopened to the public and is operating as a full service
hotel ("the five year period*). “Municipal property taxes"
shall mean the tax amount levied by the City based on the
City assessment and the mill rate established by City Council
but specifically excludes the school taxes levied by the
School Boards in Edmonton and the Provincial Department of
Education.

b. It is the intention of the parties that during each year of
the five year period referred to in the preceding paragraph,
CPH shall pay to the City $35,000.00 in municipal property



taxes on the Renovated Macdonald Hotel and Lot 2, Plan
852 2037. The portion of the municipal taxes which shall be
cancelled or rebated each year during the five year period
shall be the difference between $35,000.00 and the municipal
property taxes levied in each year of the five year period on
the Renovated Macdonald Hotel and said Lot 2. PROVIDED
HOWEVER, that in no event shall the City be obligated to
cancel or rebate a total amount of municipal property taxes
related to the Renovated Macdonald Hotel and said Lot 2 in
excess of $900,000.00 during the five year period. If the
total of municipal property taxes cancelled or rebated during
the five year period exceeds $900,000.00 during the said five
year period, then the City shall not be obligated to cance!
or rebate any sum in excess of that amount but CPH shall be
obligated to pay municipal property taxes due in excess of
that amount with respect to the Renovated Macdonald Hotel and
said Lot 2.

CPH shall be entitled to tax cancellations or rebates
forthwith upon receiving notice of the amount of municipal
property taxes due for the Renovated Macdonald Hotel and said
Lot 2 and due for each year of the five year period. The
City shall forthwith arrange for cancellations or rebates
having regard to the intent herein and the City shall,
pursuant to the power granted in Section 24(4) of the Act,
make the cancellation or rebate according to the terms
herein. In the year that the aggregate amount of tax relief
realized by CPH is $900,000.00, CPH shall be 1iable to pay to
the City that portion of the municipal taxes levied against
the Renovated Macdonald Hotel and said Lot 2 which, if
forgiven, would result in aggregate tax relief realized by
CPH upon the said Lands exceeding $900,000.00.



SCHEDULE “K"

As to )
Bylav 7700 rrmmi&;crm%n

Being a Bylavw to Designate Certain Portions of the |
Macdonald Hotel as a Municipel Historic Resouroce.

WHEREAS the Historical Resources Act permits the Municipal Council of
a municipality to designate any historic resource within the sunicipality whose
preservation it considers to be in the pudblic interest together with any 1and on
which 1t is located as a municipal historic resource upon giving notice to the
owner of the resource in accordance with the Act; and

WHEREAS it is deemed in the public interest to designate certain
portions of the building located in the City of Edeonton known as the Macdonald
Hotel lgé@nﬁl_m which {t ia situated/as a sunicipal historic rescurce and
the owners of the Hotel have agreed thereto; and _

WHEREAS on the first day of October, A.D. 1984, the registered owmers
of the Macdonald Hotel were notified that the Mumicipal Council of the City of
Edmonton intends to pass a bylaw designating certain portions of the Macdonald
Hotel and the land on which it is situsted as a sunicipsl historic resource; and

WHEREAS Council and owners have agreed that the designation of certain
port‘ore ~f the Hotel and the land on which it is situsted as a sunicipal
hist..ie :csource wild decrease the econosmic value of the said building, and
Council has agreed to pay to the owners certain oompensation; and

WHEREAS Council and the owners have agreed to the form and asount of
such coapensation;

WOV THEXEFORE the Municipal Council of the City of Bdeonton, having
complied with the Historical Resources Act, and duly assembled, heredy enacts as
follows: ——

1. The portions of the Macdonald Notel oonstructed in or about 1915,
located at 10065 - 100th Street, and situated on the site legally descrided as
L River Lot §,) Bdmonton, shown outlined en the skateh
Zule "A" are heredy designated as s Municipal Historic
Resource. -




2. Subject to section 3 hereof, those portions of the exterior and .
interior of the portions of the Macdonald BEotel heredby designated as a Municipal
Historic Resource shall not be removed, destroyed, disturbed, altered, restored,
repaired or othsrvwise permanently affected, other than in acoordance with the
1ist annexed hereto as Schedule "B",

3. The Ceneral Manager of the Planning Departsent is berebdy appointed to
adeinister the implesentation of or any matters arising therefros the matters
set out in Schedule "B" hereto.

N, The cospensation for the historic designation of the aforesentioned
portions of the Macdonald Sotel shall be as set out in Schedule *"C*" annexed
hereto.

READ a first tise this 27 ¥ day ot/ lauwerg het/, 4.D. 1904
READ a second time this 27 ) 2 % day of , AD. 1984
READ a third time and duly passed this 08 day , A.D. 1985

THE CITY OF EDMONTON
)
D Rionr » L
MAYOR

L e
E‘x‘r‘x"ﬁ?im.’?g' %C& ;

L

—— —_NN



SCHEDULE °A"

DESIGNATED SITE PLAN
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*SCHEDULE B" to Bylaw #7730 to Designate Certain Portions of the Macdonald
Hotel as a Municipal Historic Rssource.

GENERAL PRINCIPLES FOR RISTORIC CONSERVATION OF TME MACDONALD MOTEL
The intent of this Schedule i3 to set out the pechanisas for preserving
and conserving the portions of the Macdonald Hotel to be designated as
a Municipal Historie Resource, and detarsine the elemsnts to de
preserved, conserved, retained or restored. However, becauss the
owners and redevelopers of the hotsl and the City desire to have &
viable hotel operation upon completion of the renovation,
reconstruction and redevelopment, the following principles forzs the
pasis of these guidelines, and all following items mst dbe read in
1ight of thex. In view of these principles, 1t is recognized that, 83
plans are developed, the sections that follow may have to be altered
{n accordance with these principles and for this reason, 8 sechanise
for comprozise has deen set out below.

(a) Life Safety

Because of the age of the hotel, the entire 1ife safetly systen of
the building must be upgraded, including the sechanical and exiting
systems. Numerous additivial exits are required to the exterior,
as are stair enclosures. e 1. %.. intention of the City and the
ovners and redevelopers that the historical intagrity of the
building be maintained as much &3 possible. Wnere it is not
possible and vhere for example fire doors are required, both
parties intend to detail these additicns in such a manner as to

be compatidle with the historical charscter of the building.

(b) Technical l_c_guinunu

It is recognized by both parties that restoring the duilding to
the sape condition a3 it existed in 1915, using original materials

1



(¢)

(¢)

and procedures, is not alvays technically feasidle. For example, /7/7,
duplicating the limestone finish of the old duilding using /
1imestone may not de possidble as limestone acquires a patina ove}

the years which cannot be duplicated without the required aging.

The parties thersfore intand to use various alternats materials

which some closer to replicating the old appearsnce of the hotel.
Mechanical apertures, for example, for grilles and sprinkler

heads, are necessary even though in soae instances they will

puncture nistoric ceilings. The owmers and redevelopers will

thus attespt to integrate such devices into the arehitactural
detalling in 8 manner that doss not detract fros the historical

character to be achieved.

Hotel ggerltion

A viadble first class hotsl requires more than an aesthetic
appearance. The owners and redevelopers thus intend to develop
an operations plan and a physical plan vhich will make 2 hotel
viable. In some instances this will require portions of the
building to be modified to allow the desired level of service to
pe achieved. For this reason it may be necessary to lower the
entranceway ceiling of the hotel, as space for 8 kitchen celling
43 required for the second floor meeting rooms, although it would
be preferabdble to retain the ceiling heighi o8 1t presently

_exists.

Cos:

It is recognized that the ouners ané redevelopers are working
with a project that is econonically marginal but that in spite of
this every reasonadle effort will be made to creats a first class
hotel that incorporates the historic grandeur of the 0ld building.
70 this end, 8n {ntensive ongoing value analysis is deing carried
out for each component of the building as the design progresses,

a key criterion of which is the preservation of the character of

2



11

II l"

II.1.

the building, as this is essential to meet the pudlic objectives
of the City but als> the marketing objectives of the hotel owners
and redevelopers. To this end, some compromises are required.

The windows, for sxample, are to have fixed glazing yet retain
their historic look. Thus, it is intended to retain the vertical
mullion which divides the windows but oltlinlti the smller, less-
prominent mid-window, horizontal sullion, which are prohibitively
expensive.

EXTERIOR

The exterior facade of the original 1915 Hotel Macdonald shall bde left
unaltered except as otherwise indicated herein, and mintained by the

owner, at his expense.

The exterior facade shall be defined as consisting of the following
seven (7) elevations, shown on Diagrat I. '

Facades
Northwest Facade (See Photo #1.1.1). ‘
The following architectural elements shall be retained:

(a) Portico - Which consists of four pillars (Photos 21.1.1 = 4 0,
two pilasters (all of which have decorative motifs of gargoyles,
heads and provincial shields (Pnoto #I.1.1.¢), & balustrade
running the complete length of the portico (Photo €1.1.1.¢), and
five arches, simply fluted (Photo #1.1.1.e¢), and two chandeliers
(Photos ¢ 1.1.%.a & @).

(b) Six Pilasters With Cornice - (Photo #1.1.1.1)



(¢) One Balconette - Located between the sixth and ssventh floors
consisting of a platfors projecting froa the wall enclosed by a
railing and having 10 brackets (Photo 01.1.1.8). '

'(4) Tnree Decorative Mouldings - Consisting of three bands of stone
the total length of which runs the full width of the facade
jocated between the seventh and minth floors (Photo 01.1.1.0).

(¢) Three Dormers - Two single window dormers which flank either side
of a large dorser. (Photo 01.1.1.4) The large dorser contains
ore single, one pair and one triplet of windows. (Photo 01.1.1. 5.

(£) All windows and door opsnings, except where altered for reasons
of Building Code ecompliance (i.e. exiting).

11.1.2 West Facade (Photo 01.1.2).
The following architectural elesents shall be retained:

(a) Overhang - Which extends out over the sidewvalk to péotoet doorvay
(Photo ¢I.1.2.a), may be soved and retained in accordance with
the principles se: forth herein, in a manner compatible with the
nistoric character of the building. ‘

(b} Three Blind Arcades - Located on the second floor and each
consisting of a pair of windows and three panels (Photo I.j.z.b).

(c) One Moulding - Which runs vidthwise across the facade between the
second and thiré floors (Photo 01.1.2.¢).

(d) Brackets and Decorative Cornice - Which runs widthuise across the
facade located between the sixth and seventh floors (Photo 1.1.2.4).

(e) One Cornice - Waich runs the total width of the facade located
between the seventh floor and the roof line (Photo 01.1.2.¢).



(£) A1l windows, sills and door openings, except where altered for
reasons of Building Code compliance (i.e. exiting).

11.1.3 South West Facade (Photo 01.1.3).
The following architectural elemsnts shall be retained:

(a) Five Arched Windows - Located on the first floor, two of which
will become internal openings into the addition and may be altered
4n sccordance with the principles set forth herein, 8o s to be
compatible with the historic character of the building.

(b) All window openings and sills.
" 11.1.4 South Facade (Photo #1.1.K)
The following architectural elements shall be retained:

(a) First floor facade (Photo 01.1.4.2) which is stepped out from the
main facade and consists of:

{) Nine arched windows each having decorative mouldings and key
stones and large leaded glass transoms (Photo #1.1.4.0).
The glazing may be altered or resoved as required in acecordance
with the principles set out herein 3o as to be compatible
with the historic character of the building.

14) Twelve pilasters each having 8 simple base, dlind panels and
decorative capitals with a gargoyle head and Corinthian lesves
(Photo #1.1.8.¢c). Bight pilasters run fros the base to the
bottop of the balustrade (Photo 01.1.0.6).

444) A cornice which runs the total width of the first floer facade
between the top of the arched vindous and belovw the balustrade
(Photo #1.1.4.e).



-

4v) The balustrade which runs the total width of the first floor
facade, and which consists of blind panels and decorative
balusters (Photo 01.1.8.7), say bs moved and incorporated in
whole or part within the addition or other site development,
where appropriate so as to be compatible with the historic
character of the bduilding. :

v) All window openings and s8ills.

(b) The remaining portion of the South Pacade (Pboto 01.1.4.g) which
extends from the First Floor Facade up to the jower edge of the
roof line and consists of:

1)  All window openings and sills.

{i{) One balconette complete with five pairs of dbrackets all of
which is located bctvoeh the sixth and seventh floors
(Photo 'I-‘-. oh) .

{44) Two large decorative cernices both of which flank the
balconette and consist of amll rectangular brackets

(Photo #1.1.8.4).

iv) One simply decorated cornice the ma jority of which runs the
total width of the rem ining portion of the south facade and
which is located Just below the roof line (Pnoto #1.1.k.3).

71.1.5 South East Facade (Photo #1.1.5)

As portions of the South Zast Pacade will become an internal Wall 83 8
result of the redevelopasnt of the Botel, the following elements shall
be retained and incorporated into the redevelopment, where possible,
{n sccordance with the principles set forth berein, 4n s manner
compatible with the nistoric charscter of the duilding.



1101.6

(a)

()

(e)

(4)

(e)

Three arched windows and transoms on the first fioor
(Photo #1.1.5.8).

Two large balconettes complete with brackets, one of vhich exists
between the first and second floors, the other petvesn the fifth
and sixth floors (Photo #1.1.5.b).

One decorative cornice directly above the upper palconette which
runs the full width of the balconette (Photo #1.1.5.¢), and two

large cornices both of whieh flank the decorstive cornice, and
which are located directly beneath the roof line (Photo ¢1.1.5.4).

Two dormers (Photo #1.1.5.¢).

All window openings and sills.

East Facade (Pnoto 01.1.6)

(a)

(v)

(e)

(@)

(e)

 Tne following architectural elements shall be retained:

Four arched windows with tfansoms located on the first floor
{Photo #1.1.6.2).

Two large window sills located between the first and second floors
and the fifth and sixth floors directly beneath three pairs of
windous (Photo 01.1.6.0).

One large cornice located directly above the sixth fleor anéd’
beneath the roof line (Photo #1.1.6.¢). .

Three dorser windovws (Photo #1.1.6.4).

All window openings and sills.

11.1.7 MNorth Facade (Photo 91.1.7)



I1.2

II.2.1

T 11.2.2

The North Facade will be restored in accordance with the principles
set forth herein so0 that it i3 compatible with the historic character
of the building, and may, whers possible, incorporate elements from °
the South East Facade, in such a way that the original sppearance of
the North Facade is restored.

Building Materials and Fixtures

Masonry

Masonry is defined as dbrick, stone, terra sotts, concrete, and mortar
of the original 1915 hotel.

(a) Any repointing will be done with sortar which duplicates original
sortar in composition, eolour and texturs. f&

(b) Any cleaning of masonry will be undertaken only when absolutely
necessary to halt deterioration, and sanddlasting will not be

permitted. ot \ME\UA : PR

i N et ol

(¢) Any repairing or replacing of deteriorated masonry shall de done
with nev material that duplicates the old as closely as possidble.

Architectura) Metals (/M'f {

Architectural metals are dc’ined as cast iren, steel and pressed tin.
These Detals usually exist in the fore of cornises, bracketing, and
decorative savestroughs.

(a) 411 eriginal architectural metals will be maintained whenever
possidle.

(b) Cleaning of architectural metals will be done using the appropriate
method.



11.2.3 Roof (Photos €1.2.3.a. and b)

(a) All sections of the roof which are deteriorated will be replaced
with nev material that matches the old in composition, size, s
shape, colour and texture.

(b) Al) architectural features which give the roof its essential
cha}aetcr. such as dorser windows, cornices, ehimneys, and weather
vanes, will be preserved or replaced (Photos 01.2.3.¢), vhere

necessary if possibdble. 77

(¢) Roof may be altersd to resolve ice damming prodblems in accordance
with the principles set forth herein, in a manner compatidble with
the historic character of the dbuilding.

J1.2.4 Exterier Windows ané Doors

(a) All vindows and door openings will remain similar in size,
appearance and proportion to the originals.

(b) Original doors and door bardware will be retained wherever
possible in accordance with the principles set forth herein in
surh a wvay that the original appearance of the duilding is

rotaine”.
111 INTERIOR
The interior shall be defined as consisting of the following iteas:

1II.1.1 The original octagonal-shaped Pala Room, currently called the Wedgewood
Rooa, has a groined ceiling with the dome decorated in a Vedgewood
design. The ceiling and chandelier will be incorporated in the
renovation (Photos #1I.1.1.a,d,¢,d).



AR 4

111.1.2

The original ceilings, windows and doors of the l-piro Dlning Rooa,
which currently contains the Quiet Bar and Inglenook Roos, will be
retained vhersver possidble (Photos €1I.1.2.a,b, ¢c). The decorative

- eelling with pastoral design shall be preserved together with the fan-

2I1.1.3

III.‘..

111.1.5

111.2.

I11I1.2.1

ohapcd transos souldings on the wll.

The original lounge with fireplace and oil painting lopicttng the
Fathers of Confederation shall be retained (Photos #I1.1.3.8,b,¢, é,e).

The original main staircase, including the caat-iren balusters and
marble runners shall be mintained (Photos 0I1.1.8.8,b,¢) 4f possibdle,
in accordance with the principles set out hersin.

The ceiling of original main entrance ball, (Photos #11.1.5.a,b, e) My
be lowered, but will be reincorporated into the ceiling at the firs:

floor level.

The follouihg general clauses relate to the preservation of existing

" fixtures and the treatment of building services:

(a) 7The character of original material, architectural features, anc
hardwvare in the interior such as stairs, band rails, balusters,
ornamental coluzmns, ebrniees. basedoards, doors, doorvays, windows,
santle pieces, naneling, lighting fixtures, parquet or mosaic '
flooring, and decorative plas.er work, shail be ritained wherever
possidle. ' :

(b) Mev material that duplicates the o1d as closely as possidble in
te~ms of material, sise, scale, colour and texture shall be used
in replacing any msterial that is deteriorating.

(¢) Building services and fire prevention equipment in the Interior
shall be installed in areas and spaces that will require the least
possible alteration to the plan, saterials, and appearsnce of the
original interior.

10



IV

SETTLEMENT RESOLUTION

If the City and the owners and redevelopers oannot agree oo 8 course’
of action in respect of any mstter arising out of this Schedule, then
a comprosise to the dispute shall be deternined according to the
procedure hereinafter set forth:

(a)

(v

(e)

(¢)

(¢)

The party desiring to refer the dispute for ssttlesent shall
potify the other party in writing of the ¢stails and the pature
ané extent of the dispute.

Within fifteen (15) days of receipt of such motice, the opposite
party shall, by written notice, advise the disputing party of all
matters referred to in the {nitial notice except those for which
the party proposes to accept the suggested oeu;uo of action
proposed by the disputing party.

Izmediately following the 1dont1r1eltion of the issues in dispute,
the parties shall seet and attempt to sppoint 8 single referee,
and if the parties refuse to mset, or having met, are unadle to
agree on a single arditrator, then upon written demand of any
party, within 15 days of such date, sach party to the settlesent
resolution shall appoint one referes in writing and the two (2)
referees shall, within five (5) days of thelr appointaent, appoint
a third mezber to be known as the Chairman.

Within fifteen (15) days of the appointsent of the single referee
or the establishsent of such periocd as may be agreed upon by the
parties, the Settlement Resolution Committes shall resolve all
matters and disputes in accordance with the terss of reference
therefor.

The referee who shall be an architect trained and experienced in
heritage conservation in redevelopment projects, shall have the
power to obtain the assistance, advice or opinion of such engineer,

n



$9)

(g)

(n)

surveyor, appraiser, or other expert as they may think f£it and
shall have the discretion to act upon any assistance, advice or
epinion so obtained. ' '

?uo City and owners and redevelopers agree that the decisiocn of
the Settlement Resclution Committes shall be dinding upon thes.

Zach of the City and the owners and redevelopers shall pay their
Settlement l.pqut.ion and shall equally share the eosts of the
third referee if one i3 appointed. ‘

Notwithstanding that a matter has become the subject of Settlement
Resolution, the owners and redevelopers and the City shall, wvhere
reasonably possible, procesd with all other matters and things
dealing with the redevelopment of the Meodonald Hotel as if such
matter had been settled and the dispute deterained.

12



BALCONETTE -

BALUSTRADE -

BALUSTERS =

BLIND ARCADE -

BRACKET -

CORNICE -

DORMER -
FACADE -

FLUTING -

GARGOYLE -
GROINED -
MOTIF -

_MOULDING -

PANELS -
PORTICO -
PILASTER-

RESTORATION -

SILL -
TRANSOM -

GLOSSARY OF TERMS FOR THE MACDONALD NOTEL

A platfors projecting fros 8 wvall, enclosed by 8 railing or
balustrade, supported on brackets, coluans OF eantilevered out.

A row of balusters with rail used oo 8 terrace of balcony.

A short post er pillar in s series suppotting a rell and thus
foraing a balustrade.

‘2 1ine of arches or rectangles projecting or recessed slightly
from a solid wmll. v

An angular support at eaves, goors and sills.

Ornamental molding that projects along the top of a wll,
pillar, or building, usually of wood or plaster around the
walls of a room, just below the oesiling.

A windov in a sloping roof.

The face of a building.

A type of decoratien consisting of long, round grooves -
vertical ehannelling of the shaft of a column.

A decoration ususlly in the shape of s husan or animal head.

A highly decorative celling.

An artistic composition.

A decorative ban or strip of material used in cornices and as 2
trizm around windov and door openings.

An area of material within & franme or ltructurc.'
Porch with pillars or eolumns.

A vertical, rectangular fake column projecting slightly froz 2
wvall.

Accurately recovering and replacing the fors and details of &
structure together with its setting, as it appeared at 8
particular period of time.

The lower porizontal part of & windou frase.

The horizontal opening between the top of a window or door and
structural opening. -
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*Schedule C" to Bylav ¢ 779 to Designate Certain Portions of the
Macdonald Hotel and the Designated Site as a Municipal Historie
Resource

1, Terms used in this Schedule C to Bylaw ¢ 7790 ghall have
the meaning assigned to them {n the Development Agreemant between
the City of Edmonton ("City®) and the Canadian National Ra{lwvay
Company ("CN®) and and made as of Joysapy /4, 1985 (°the
Development Agreement®), ¥

2. The City is required by law to grant compensation for
the designation of the Original Macdonald Notel and the
Designated Site as a municipal historic resource pursuant to the
Historical Resources Act (°the Act®"). The City-and CN have
agresed in the Development Agreement that

(a) the potential transfer of unused density relating to the
said lands to other lands, and

(b) the granting of tax relief in the form of a rebate of a
portion of the municipal taxes collected by the City
with respect to the Renovated Macdonald Hotel

rnpéosdnt adequate compensation for such designation.

3. The City recognizes that in the event the Project on the
said lands, as defined in the Development Agreemsnt {s
constructed and completed in its entirety there will be unused
density related to the said lands to the extent of unbuilt
commercial floor area of 16,179 square metres and unbuilt
residential floor area of 27,846 square metres (°"the unused
density®). 1In the further event that City Council adopts, either
by resolution or hy bylaw, a poliecy permitting the transfer of
development rights or unused density then in such event the
unused density, as herein described, shall be recognized by the
City in such:policy and may be transferred by the then owners of
the said lands to other lands in the City of Edmonton.

4. The City intends to grant and hereby grants:
(a) insofar as it is legally able to do so under Sec. 24(4)

of the said Act as part of the compensation‘'for such
designation, tax relief in the form of a cancellation or
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