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THIS AGREEMENT MADE THIS X 3. DAY OF

BETWEEN:

THE CITY OF EDMONTON
a Municipal Corporation

ENCLOSURE III(b)

’L

7 A.D. 1979

(Hereinafter called "the City")

- and -

116640 HOLDINGS LTD.

a Body Corporate
(hereinafter called "the Developer")

OF THE FIRST PART

OF THE SECOND PART

WHEREAS the Developer is the registered owner, or entitled to become

the registered owner of the following land located in the City of Edmonton,

namely:

Block B
Plan 1
Riverlot 13;

Block 114
Plan I and

Lots 21 to 27 inclusive

Block 114

A1l On Plan 2902 A.S.

(hereinafter collectively called "the Development site");

WHEREAS the Developer has made application to the City of Edmonton

to delete a portion of the said development site from the lLand Use Classification
p

Guide of the City as R-6 High Density Residential District and to delete a portion

of the said development site from the Zoning Bylaw of the City as R-4

General Residential District and include the development site under the

Zoninngy]aw of the City as CD-1 Comprehensive Development District and;
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WHEREAS Council at its meeting of August 15, 1979, gave first
and second reading to Bylaw 5782, being a bylaw to delete a portion of
the development site from the Land Use Classification Guide of the City
as R-6 High Density Residential District and to delete a portion of the
development site from the Zoning Bylaw of the City as R-4 General
Residential District and include the development site under the Zoning
Bylaw of the City as CD-1 Comprehensive Development District; and

AND WHEREAS Section 35 of the Zoning Bylaw, being Bylaw
Number 2135, requires the Developer to enter into a legal agreement with
the City; .

NOW THEREFORE THIS AGREEMENT WITNESSETH that the parties
hereto agrea as follows:

1. DEVELOPMENT SITE

1.1 The Developer shall Qeve1op the development site substantially
in accordance with plans submitted to and approved by the General Ménager
of the Planning Department of the City, acting reasonably, and.attached
hereto as Schedu1e~“A“ (hereinafter called "the project"). Wherever there
are two alternatives shown on the said plans, the City shall have the sole
discretion to decide which alternative shall be implemented.

1.2 ' Without restricting the geﬁera]ity of article 1.1, the use of
the development site shall be restricted to a rental or condominium residentia]"
highrfse and ancilliary commercial complex with parking structure and
townhouses as shown on Schedule "A" attached hereto. |

1.3 '- " The Developer hereby agrees.that no change shall be bermitted

to the b]ans attached as Schedule "A", except as follows:



1.3.1  Minor revisions which may be required by the City for the
express purpose of complying with any existing statutes,
bylaws, requlations or City policies, which would be unin-
tentionally violated by the strict interpretation of the plans
attached hereto as Schedule "A", and which have been consented
to by the Developer;

1.3.2 Minor revisions which may be required by the Building Inspection
Branch of the Bylaw Enforcement Department of the City to
ensure conformity to the Building Code, and which have been
consented to by the Developer.

1.3.3 Minor revisions which may be required to make the complex
functional.

Provided however that for the'pufposes of article 1.3.1, 1.3.2 and 1.3.3"
hereof, the General Manager of the:P1anning Department of the City shall
be the sole judge as to what constitutes a minor revision, subject to
the consent provisions set out above. |

1.4 The Developer shall obtain a Development Permit for the
construction of the devé]opment upon the development site within one (1)
year of the date of third reading of Bylaw 5782, and shall commence
construction of the development upon the de&e]opment site within one (1)
year after the date of issuance of the Development Permit to the Developer,
or such extendad pericd of time as the City in its sole and unfettersd
discretion may in writing agree to in accordance with its bylaws and
policies and shall thereafter proceéd diligently to comp1ete the con-
struction of the said development. For the purposes of this article

1.4, the commencement of construction shall mean the installation of
footings and foundations.

1.5.~ * The Developer agrees that any and.a]l conditions 1éga11y
attached to the issuance of the Development Permit or any other permit

required by this agreement shall have the same effect as if they were

enumerated herein, and set out as part of this agreement.

-



1.6 The Developer agrees that: - o
(a) the retail commercial component of the project shall be
restricted to a maximum of 5,500 square feet of the gross
floor area, and that the proposed retail uses shall be sub-
mitted for the approval of the Planning Department of the
City, and shall be in accordance with those uses set out
in Schedule "B" attached hereto.
(b) the parking and loading provisions shall meet the requirements
contained in Bylaw No. 2135, being the Zoning Bylaw of the
City. _ ,
1.7 The Developer shall further provide detailed plans, to the
satisfaction of the Planning Department of the City, showing suppdrt
systems for the excavation to be carried out upon the development site,
and if such support systems encroach in any way upon a City right-of-
7y, and provided that the proposed support systems are acceptable to
the City, acting reasonably, the developer shall execute all necessary
documentation required by the City to properly record and govern such
encroachments.
2. LANDSCAPING
2.1 Prior to the issuance of a Development Permit for the development
site, or within thirty (30) days of the execution of this agreement,
whichever first occurs, the Developer shall submit detailed plans and
specifications of the landscaping including wind study recommendations
to be carried out upon the development site, and including, but not
restricted to, proposed buffering and screening, all of which plans
shall be to the satisfaction of the General Manager of the Planning
Department of the City, acting reasonably, and upon approval thereof by

the said General Manager, shall be attached to and form part of this

agreement, and shall be marked as Schedule "C" hereto.

o
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2.2 Upon approval of the said plans and specifications by the said
General Manager

» the Deve]oper shall provide to the City an estimate of
the total ]andscap1ng costs

» such est1mate to be prep

ared by an independent
profess1ona1 agency, sk1]]§d and eyper1enced in

the provision of ]andscaping
: i. 3&': FE '.‘E’ L.
iservices, T i 3 E
% - = ¥
g;B %’ Pr1or to the issu é% e f%?wy bu1]d1ng permit for the development
site ia

, and to ensure cemp]1a

nge wit

_the 1andscap1ng plans submitted and

} -eof the Deve]oper shall prov1de to

tﬁe C1ty5a<performance bondzg‘{ suéﬁ‘other secur1t

e S

y sat1sfactory to the
C1ty SoT"c1tor, in a for

m sq§1sfacﬁpry to the C1ty Solicitor acting

OO/) Bercent of the estimated

1j‘pment s1te, or such ]esser

h'agree‘to

& the jh_rormance bond or other security given
u;eer dgtac]e 2 3 hereof iﬁié 'vrnt déscr1bed in article 2.3 hereof

o . m:y in hr1t1ng agree to, for a period
oi ],“’ (23 ‘gearfs;i~~ TO”OH ing th!é co lp% £Cn 3; iands_ca«ping upon the entire
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and to the satisfaction
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In the event the developer fails to Tandscape or maintain to the satisfaction
of the Parks and Recreation Departmeﬁt, the City may landscape or

maintain as the case mayAbe, and shall at its sole option recover such

costs from the De&e]oper by realizing upon the security provided to it
pursuant to article 2.3 hereof, or in the same manner and to the same

extent as recovery of taxes. PROVIDED HOWEVER that if the City shall perform
work subsequent to the Developer carrying out the landscaping pursuant

to this article 2.5, the Developer shall have no obligation to carry

out further landscaping to thuse areas upon which the City has performed
subsequent work.

- LAND REQUIREMENTS

3.1 The Developer shall transfer to the City those lands shown shaded
in red on Schedule "D" attached hereto, and the City shall transfer to the
Developer those lands shown shaded in blue on Schedule "D" attached hereto.
3.2 The Developer shall construct and be responsible for the costs of
construction and design of 102 Street from 86 Avenue to Saskatchewan Drive,
the said 102 Street to be thirty (30) feet wide and with a sidewalk

on the east side, including boulevard and draihage costs, and further shall
be responsible for the costs of construction and design of 87 Avenue from
the éu]—de-sac to 102 Street, upon the same alignment and to the same
standards as the existiné roadway, including boulevard and drainage

costs, such construction to be-subject to the specifications, approval

and inspection of the City Engineer.
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3.3 The Developer shall further construct and be responsible for
the costs of construction and design of the lane north of 88 Avenue and
east of 102 Street and shaded green on Schedule "E" attached hereto, and
the lane south of 88 Avenue and east of 102 Street, and shaded red on
Schedu]g “t" attached hereto, such construction to be subject to the
specifications and inspection of the City Engineer.

3.4 The City agrees to close by By]aw; the following:

(a) the cross-hatched portion of 88 Avenue and the lane north of
87 Avenue, as shown on Schedule "F" attached hereto;

(b) that portion of the lane north of 87 Avenue shown shaded in
yellow on Schedule "F" attached hereto;

(c) that portion of the lane east of 102 Street and outlined in
blue on Schedule “F" attached hereto. .

3.5 The Developer agrees to landscape the following:
(a) the east half of Lot 16, Plan 2340 H.W.;

(b) the lane east of 102 Street and shown outlined in blue on
Schedule "F" attachad hereto;

(f) and the lane east of 102 Street immediately north of 87 Avenue
shown shaded in red on Schedule "F" attached hereto, and being
situate upon the east half of Lot 21, Plan 290 A.S. ‘

3.6 The City shall perpetua]]y.1ease to the Developer at and for a
rental of One (S1.00) Dollar per year, that portion of the lane to be
landscaped pursuant to article 3.5(c) hereof, and the City and the
Caveloper hereby agree that upon the City serving notice upon the
Developer in writing, to the effect that it requires the said area, such

lease shall terminate and be at an end, effective thirty (30) days after

the receipt of such notice by the Developer.



4.  UTILITIES

4.1 The Developer agrees to submit plans showing the alignment and
depth of all utilities existing upon fhe development site, or within any
municipal right-of-way abutting the development site, and to obtain
approval from each of the owners of the utilities to the construction of
the project, and the Developer further agrees to be responsible for the
costs of whatever special measures are required by each said owner in
order to protect, re-route, relocate, or abandon each respective utility
during the beriod of constructiqn, and the Developer shall provide
whatever easements may be required by tHe City tb protect the respective
utilities.

4.2 The Developer shall also be responsible for the costs of
whatever measures are deemed necessary by the City Engineer, acting
reasonabdly, in order to protect’'any utilities, lands or trees belonging
to the City during the period of construction. |
4.3 . The DeQe1oper acknowledges that all City rights-of-ways,
uti]itieé and lancs adjacent to the development site are in good general
condition.

4.4 The Developer and the City shall obtain or prepare an estimate
of the costs of any of the work réquired pursuant to articles 4.1 and
4.2, and the Developer shall pay such estimated costs to the City within
“thirty (30) days after execution of this agreement, and the parties
agree'{hap after completion of the work required to be carried out
pursuant to articles 4.1 and 4.2 hereof, there shall be an accounting
.between the parties for any deficiency or excess of funds provided by

the Developer to the City.



4.5 ~In the event any damage occurs to any City property or to any
utility or to a gas line, as a result of construction to be carried out
by the’Deve1oper, its contractors, agents and employees, the Developer
shall take steps to abate further damage and protect the public, and as
soon as practically possible shall notify the City Engineer and the
owner of the utility, where the owner is not the City.

4.5.1 In respect of any work to be performed by the Developer
hereunder, the Developer agrees to indemnify and save harmless
the City from and against any action, claim, demand, cost,
expense, damage or suit of every nature and kind which the
City may become liable for, and which arises directly or
indirectly out of damages caused to a utility in ‘the carrying
out of the terms of this agreement by the Developer, its
contractors, agents and employees.

4.6 At least thirty (30) days prior to the date of commencement of

Eonstfuction, the Developer sh2ll submit to the City Engineer a detailed

construction and staging schedule for all work to be carried out upon

City right-of-way, and the Developer agrees that no construction shall

be commenced until the City Enginzer has approved the said schedule, in

writing.

4.7 The City shall carry out any relocation or adjustment of

street furniture, hydrants, catch basin, boulevard trees, exéepting

thogé boulevard trees on Saskatchewan Drive, valves, or traffic signs

which‘may be necessitated by the construction of this project, and which
in the.opinion of the City Engineer are reasonable, and.the Developer
agrees to pay the costs of such work within thirty (30) days of receiving

an invoice from the City requesting payment.



4.5 In the event any damage occurs to any City property or to_any
utility or to a gas line, as a result of construction to be carried out
by the Developer, its contractors, agents and employees, the Developer
shall take steps to abate further damage and protect the public, and as
soon as practically possible shall notify the City Engineer and the
owner of the utility, where the owner is not the City.

4,5.1 In respect of any work to be performed by the Developer
hereunder, the Developer agrees to indemnify and save harmless
the City from and against any action, claim, demand, cost,
expense, damage or suit of every nature and kind which the
City may becbme liabie for, and which arises directly or
indirectly out of damages caused to a utility in 'the carrying
out of the terms of this agreement by the Developer, its
contractors, agents and employees.

4.6 At least thirty (30) days prior to the date of commencement of

constfuction, the Developer shall submit to the City Engineer a detailed

construction and staging schecule tYor all work to be carried out upon

Cityvright—of—way, and the Devaloper agrees that no construction shall

be commenced until the City Engineer has approved the said schedule, in

writing.

4.7 The City shall carry out any relocation or adjustment of

street furniture, hydrants, catch basin, boulevard trees, exéepting

tho;é boulevard trees on Saskatchewan Drive, valves, or traffic signs

which'may be necessitated by the construction of this project, and which
in the.opinion of the City Engineer are reasonable, and the Developer
agrees to‘pay the costs of such work within thirty (30) days of receiving

an invoice from the City requesting payment.
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4.8 Prior to the date of commencement of construction, the Developer
shall obtain a street-cut permit from the City Engineer, and the Devg1oper
agrees that no construction shall Be commenced until the City Engineer
has issued the street-cut permit.

4.9 At least 48 hours prior to the commencement of construction,

the Developer shall contact the City Engineer to make arrangements for

inspections to be carried out by the City, and the Déve]oper agrees to
pay g]]'costs associated with the said inspections ihc]uding costs of

the usual field or laboratory tests conducted by the. City, Within thirty

(30) days of receiving an invoice from the City requesting payment.

4.10 Upon completion of the construction, the Developer shall apply

to the City Engineer for a Construction Completion Certifigate and

within thirty (30) days of such application, the City shall inspect the

cqnstruction; and the City Engineer shall, if satﬁsfied, iséue the

Construction Completion Certificate, or upon the expiry of thirty (30)

days after the inspection, and upon no notice of unacceptability having

been served, upon the Developer then, the City Enjineer shall be deemed
to have issued the Construction Completion Certificate.

4.10.1 For a period of 24 mOnths'fo1]owing the issuance of a Con-
struction Completion Certificate, the Developer shall guarantee
all materials and Qorkmanship, including the stability of the
base for all of the construction performed excepting any work

- done by the City as herein provided on a City right-of-way.
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4.11 Upon the expiry of 23 months after the issuance of a Construction
Completion Certificate, the Developer shall apply to the City Enginéer
for a Final Acceptance Certificate and within thirty (30) days of such
application, the City shall inspect the construction, and'the City
Engineer shall, if satisfied, issue the Final Acceptance Certificate, or
upon the expiry of thirty (30) days after the inspection, and upon no
notice of unacceptability having been served upon the Developer, then
the City Engineer shall be deemed to have issued the Final Acceptance
Certificate.

4.12 The Developer agrees to be responsible for physical main-
tenance of the streets and lanes, which it was required.to construct
pursuant to tHe terms of this agreement during the 24 month period
between the issuan;e of the Construction Completion Certificate and the
issuance of the Final Acceptance Certificate, and the Developer further
agrees that until the receipt of the Final Acéeptance Certificate by the
Davelogper, it shall indemnify and save harmless the City from and against
any actidns, claims, demands, costs or expenses of any kind, which the
City may become liable for, and which may arise directly or indirectly
from the deterioration or failure of the construction performed by the
Developer. PROVIDED HOWEVER that if any damage is caused to the said
streets and lanes as a result of the City's negligence, then and in

such case the City shall be responsible for the repairs required.

4,13 From the date of issuance of the Final Acceptance Certiffcate
to the Developer, the City agrees to maintain the curbs, sidewalks and
pavement, in its usual manner, and consistent with the maintenance
providéd upon other municipal streets. The Developer acknowleges that,
the City is not required to téke any* extraordinary care or prec§6t10n51

i s ¥
in carrying out such maintenance.
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414 The Developer agrees to carry out the re-routing and recon-

( o

Jtruction of the lane through Lot 16, Plan 2340 H.W., and further agrees
{0 carry out the re1ocation of any utilities which may reasonably be
qu1red due to the construct1on of the prOJect upon the development, or

v;.”pcessqtated by the&e rou%mg oﬁ‘*the said lane, all at its sole cost

and expense

ghjefs
Wil

,,-

4.15 The Deve]

:»g e 'ht*; !

R
‘ 3
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settang out of barr1cades flares,

i hoard1ngs and any tfaff1 ;towtroa’dev1ce3 reasonably required by the
2 kg ' &
""TC1 ty. & : 2 3 -3 =
Y- W :_.;.l .2 § " B
. 4 16 ; TherDeve] er aiéoxﬂed d% grees that '

) (aﬁ the westef?y ex1t*from ihe deveﬂopment site onto Saskatchewan

S T - Drive sha¥l be the onlyidirectTaccess point from the development

o s1te onto.Saskatgbewan Jve;,g

(b) the acceés: po1nt refer?ed to© 1n sub-clause (b) above shall be

- restricted-to right turntng traff1c only, once the median on

- Saslatchewan Dr1ve has b‘en constructed

<) the. controJ of access onto that port1on of 88 Avenue and that

£ portion of the l&ne norgh=of & Avenue, shown cross-hatched on
Schedule "D" attached hereto shall be subject to the approval
of the Engineering Department of the City; and

(d) the Developer shall construct bollards between 88 Avenue and
the closed portion of 88 Avenue within the development site.

4.17 The Deve]oper acknow]edges and agrees that the proposed

development of the deve]opment s1te in accordance with the terms of this

e
s
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5, ROADWAY MODIFICATIONS

5.1 The Developer shall pay the cost of all roadway modifications,
extensions, alterations, and construcfion required by or occasioned
specifically by the project to be constructed upon the development site
pursuant to the terms of this agreement, including, but not restricted
to, filling in of unutilized curb crossings, and the repair or replacement
fo sidewalks, curbs and gutters adjacent to the development site, all to
the satisfaction of the City Engineer. Such costs may, at the sole
option of the City, be billed directly to the developer, or méy be
recoverable in the same manner and to the extent as property téxes
levied against the land pursuant to the provisions of the Municipal
Taxation Act.
5.2 The parties hereto acknowlege that the development site shall
be chargeable for local improvément costs, in the future, when the City
carries out the.reéonstruction of Saskatchewan Drive along the north
boundary of the deve]opmeht site.
6. TAXES

The Development agrees to pay, upon execution of this agreement,
any outstanding municipal taxes asseésed against the development site,
or any portion thereof.

7. . LOCAL IMPROVEMENT CHARGES

The Developer agrees to commute all existing local improvement

charges presently on the tax rolls of the lands within the development site.



8.

ARBITRATION o

In the event of a dispute arising between the parties hereto

as to the interpretation, application, operation or alleged violation of

this agreement or any of the provisions hereof, such dispute shall be

determined by arbitration in accordance with the following terms and

conditions:

(a)

(b)

The party desiring to refer the dispute for arbitration shall
notify the other party in writing of the nature and extent of
the dispute;

Within seven (7) days of receipt of such notice, the opposite
party shall by written notice advise the party so desiring

to refer the dispute to arbitration of all matters referred
to in the initial notice which he disputes, except those for
which he admits responsibility and proposes to take remédial
action, and he shall then take such remedial action;

The terms of reference for arbitration shall be those areas of
dispute referred to in the initial notice with respect to

_which the second party has not admitted or proposed to take

remedial action;

The City and the Developer shall, within seven (7) days of the
establishment of the terms of reference pursuant to article
(c) above, each appoint an Arbitrator and the Two Arbitrators
shall within seven (7) days of their appointment, appoint a
third member to the Arbitration Committee to be known as the

Chairman, provided further that, if either party fails to appoint an

Arbitrator, then the other party may apply to a Justice of the
Supreme Court to have such Arbitrator appointed, and provided

further that if the two Arbitrators fail to appoeint a Chairman
then both parties or either of them may apply to a Justice of

the Supreme Court of Alberta to have the Chajrman appointed.

Within thirty (30) days of the establishment of the Arbitration
Committee, or such further period as may be agreed upon by the
parties, the Arbitration Committee shall resolve all matters

and disputes accorded in the terms of reference therefor;:

The decision of the majority of the Arbitration Committee
shall be the decision of the Committee, provided that if no
majority decision is reached, the decision of the Chairman
shall be the decision of the Committee; '



(g) The decision of the Committee shall be binding and .final upon
the parties hereto;

(h) Except as hereby modified, the provisions of the Arbitration
Act of Alberta shall apply to the arbitration procedure.

g, INSURANCE
The Developer shall at its sole expense, maintain public
liability insurance against claims for personal injury, death and
property damage occuring upon or within the Development site except
claims which arise by reason of any default of the City in respect of
any responsibility of the City under this agreement, and such insurance
shall provide protection in an amount not less than two million ($2,000,000.00)
dollars with respect to public 1iability and/or property damage for any
one accident. The insurance required pursuant to this paragraph shall
be undertaken by an insurer registered to carry on business in Canada and the
Ceveloper shall deliver to the Land Development Coordination Branch of
the City such certificates or other evidences of coverage as the comptroller
rzy from time to time reasonably require.
10.  GENERAL
10.1 This agreement is not intended to nullify, replace, circumvent,
or modify any existing statutes, bylaws, permit conditions, or general

requirements which govern development or construction within the City.

A



10.2 ‘Nothing herein contained is intended to, or does obligate thg
City, to rezone any or all portions of the development site, or to pass
Bylaw No. 5782, or any other zoning amendment bylaw, provided however,
it is understood and agreed that this agreement is conditional upon such
rezoning, and in the event that the development site is mot rezoned to -
permit the development of the said site in accordance with the terms of
this agreement, then this agreement shall be at an end and shall be of .
no force and effect.

10.3 Nothing herein contained is intended to or does obligate the
City to pass the road closure bylaws referred to in article 3.4 hereof,
or to carry out the land traﬁsfers referred to in article 3.1 hereof,
provided howéver, it is understood and agreed that this agreement is
conditional upon such road c]osufes and Tand transfers, and in the event
the said road closure bylaws are not passed or the'land transfers do not
occur, in accordance with the terms of this agreement, then this agreement
shall be at an end and shall be of no force and effect.

10.4 The barties hereto agree that each and every article of this
agreement is a necessary and integral part of the agreement, and the due
performance of each and every provi;ion is essential to the validity
hereof, and in the event that one or more articles contdined herein is
for any reason declared invalid or unénforceab]e, such articles, unless
the City shall otherwise in writing agree to the contrary, shall not be
severable from the whole agreement, but rather, the whole agreemenf, at
the option of the City, shall be invalid and at an end, and provided

further, should the agreement be rendered unenforceable hereunder or



should the Developer fail to observe or perform the covenants herein
contained on its part to be observed and performed, the Council of the
City shall be at liberty to repeal any zoning of the development site
undertaken by the City to permit the development hereunder, it being
understood and agreed that any rezoning hereunder passed by the‘Counci]
of the'City is conditional upon the due observance and performance of
each and every article herein contained on the part of the Developer to
be observed and performed.

10.5 The Developer acknowledges and agrees that the termé and
conditions of this agreement are covenants running with the lands
located within the development site, and are binding upon the Developer,
his successors and assigns. The Developer shall extract the same
covenants as herein contained from any peréon it may in any way convey
all or a portion of the deve]épment site, so that the covenants shall
~run with the lands within the development site. The City may enforce
the terms, conditions and provisions of this agreement in the same
manner and to the same extent as any other restrictive covenant filed by
way of caveat, and the City may file a caveat to protect its interest
herein, provided however, that_the §a1d caveat shall cease and determine
when all conditions herein have been satisfied and, provided further,
that the City shall absolutely postpone such caveat in favour of a
mortgage or mortgages-or other instruments registered in the Land Titles
Office for the North Alberta Land Registration District for the purpose
of financing any construction or development upon the deve]opmentvsite

in accordance with the provisions of this agreement.
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10.6 Whenever the singular or masculine is used -throughout this
agreement, the same shall be construed as meaning the plural or feminine
or body corporate where the context or parties hereto require.

10.7 It is agreed that everything herein contained shall enure to

the benefit of and be binding upon the parties hereto, their administratore .

successors and assigns respectively,

IN WITNESS WHEREOF the parties hereto have hereunto affixed
their hand and seal at the City of Edmonton, in the Province of Alberta,

the day and year f1rst above written.

THE CITY OF EDMONTON
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City Clerk-
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ACTION:

MUNICIPAL PLAN.G COMMISSION . . p ,

Conditional Support - July 12th, 1979. A

BYLAW No. 5782 j
A Bylaw to amend Bylaw No. 2135 being ' ' /*_« Nt /,,'
The Zoning Bylaw of the City of Edmonton hiet -Comfitssioner

WHEREAS Lots 21 to 2% inclusive in Block 114, Plan 2902 A.S., Block 114,
Plan I and Block B, Plan I, River Lot 13, located at the north east‘corner of
102 Street and 87 Avenue, Edmonton, Alberta, as shown on the attached sketch
plan forming part of this proposed bylaw,is classifiele-G High Density Residen-
tial District under the Land Use Classificgtion Guide No. DCR-1 forming part of
Development Control Resolution No. 1 passed by City Cédncil on Novémber 23rd,
1964, and R-4 General Residential bisttict under The Zoning Bylaw No. 2135; and )

WHEREAS on July lith, 1§79, an application was conditionally supported
by the Municipal Planning Commission to delete tﬁe said lands from the Land Use
Classification Guide as R=6 and rezone the said lands from R-4 to CD-1 Compre—
hensive Development District under Bylaw No. 2135, the Zoning Byiaw of the City
of Edmonton.

NOW THEREFORE after due compliance with the.feievant provisions of The
Planning Act being Chapter 276 of the Revised Statutas of Alberta 1970 as aﬁendedr
the Municipal Council: of the!City of Edmonton enacts as folléws:

1. The Zoning Map, beiné Appendix No. 2 to Bylaw No. 2135, the Zoniﬁg
Bylaw of the City of Edmontop, is hereby amend;d by zoning the lands outlined
on the sketch plan attached hereto and forming part“pfAthis bylaw as CD-1
Comprehensive Development Di§trict.

2. The Land Use Classification Guide, No.:DCR—l forming part of the

Development Control Resolution No. 1 passed by City Council on November 23,



‘ ,’ | .

-2 - , Bylaw No. 5782

1964 is amended by deleting from the Guide the lands described in paragraph

1 above and shown outlined on the sketch plan attached hereto and forming

part of this bylaw.

READ a first time this //fS' day of  /F2e Az ST , A.D. 1979;
READ a second time this /:E; day of /§PLOA;122§77 , A.D, 1979;
READ a third time and duly passed thisg //jg day o£-942922225774?£%z?

A.D. 1979.

THE CITY OF EDMONTON
\ 1y
{SIGNED) “C. ). PURVES

Mayor

[SIGNED) “C. J. McGONIGLE"

City Clerk




Ly 90 AVE. .
//4
88 AVE.—
"
w
S
87 AVE

VE.

% R6 LUCG.& R4 to CD1 }
ByLaw 5782 M

Certified a true crnv of thasketch

in Bylaw N6, g1
/ " ity Clerk




=3

=

700 A
-

-2

TYPICAL FLoOoR PLaN

1. 200

ATCHIE (AL
L.-mé VM_—‘L{: ‘ \ (L

EDRONTON
MIEENINO

I

'
!
(

,_.
Al @y
ARt ()]

R &

T d*r—‘;/e
I R . .
A E?\‘-‘ BN
)

TYPE B UNIT

B
) g}

L]

Is‘/rq on,

v

TYPE O UNIT - HANDICAFPED ° : . .
Rl g
150

H Bifiort » Holland » Chrieleaon Asthitects L
k 420 Boardwaix Building, 10310 102 Arsnoe

{ Eamonion. Albeta Canada T5, 2X8

1. Phone — 1403} 26211




s .
L—ﬂ L : :

retai}

mult) purpose ared

mpc\: balf coxt

b | I
wmexcavated
{Frvel Yo varkode
ax
unexeaabed . P
' L\ / ‘ m.ju;'.bn” cont

MAIN  FLOOR PLAN.

RITCHIE MILL

EDMIONTON

MENNO  DEVELCP

mqu.—# bl gowt

DASEMENT  FLOZR PLAN

EVELOPMIENT

LB
Shmnge fequet boil coxt
g "/ BOOO R 12000
: T
S e}
4
stean ] £ ! %J 4‘” e Hoall oWt
‘wuwuuumummt \mumtmunwﬂ
S
I: 200

BHiort » Holland * Christisneon Architects Lid.
420 Boardwalk Buitding. 10310 102 Avenue
Edmonton, Alberia. Canada T3J 2X6

Phona — {403} 424-217%

SCHEDULE A



I R | S |
b —_— -
]

_ i ! J—: : — N
; —— —_— S
i
i O PU—— —
— —_ —_— e
TIMHBL  pELAW TO o -
APARTMBNT DL
\ - _ N
A\ e . ,___...,ﬁ_.ﬂw —rd]
e S ) - - - - —_—
| o f T <«
I L Hint i Lo — . . S
i fl %Lr - o o o
LA BICYCLED - ] I ]
—— M i iM l ; —9 Y
T Lil Lt N . I
i \
ﬂ ‘———_— _ ; ~ i
) ——————— _ L e —
& . |
. [EE—— -— e R —
2200 =t Beo  woo fiwo " 300 __"l
R A S R | ]
- b e R ]
L [ ] L -t
2nd . ey 4 sed

THIRD & FOURTH LEVEL

FIRST ¢ SECOND LEVEL
46 STALLS + 4P ITalls » 24 sTallD

45 oTalL® + 4F STalls = 23 STALLD

RIVCHIE MILL DBEVELOPMENT
EDMIONTON

MENNO  DEVELOPMENTS  LID.

L

FiFTH & HixTH LEVEL
4G STALLS + AR ntalls o4 aptld
4G STaLLS FoR  SIvENTH peviel

ToTaL » 326 5iacldb

/g o 5 e (20
TR : 2 ;
B hnvq AU

7 b e !

Bittort ¢ Hallend ¢ Chrisliarmon Archiiact L.
420 Boardwiik Buddmg. 10010 102 Avenue
Edmonton, Atberla. Canada T5) 2X8

Phone — (603} 4242171




TOWNHOUSES ]lePE | APARTMENTS
| |
l | cedar
| |
hed <
EAST W

4r4 caaar
Nith  econe ianumg,

RITCHIE MILL DEVELOPMENT [t
EDIVONTON

MENNO DEVELOPMENTS LTD. Tho BEEme

 SCHEDULE A y



APARTMENTS

] 4 Codar

TOWNHOUSES | PARKADE
|

|
I

|

U

metal louvvre
S brick

I ALTERNATE SCHEME

EAST

|- dark brows _
mebal lovvres

RITCHE (ML DEVELOPMENT i
EDIONTON -

MENNO  DEVELOPMENTS LTD. e EEEme
SCHEDULE A




N Y O

]

1

1

1

i T T T 11 11

4
[
1
J
- E ~
* 7
A\
cedor — - EE I T P e SRR,y - <

NORTH

RITCHIEE MILL DEVELOPMENT L
EDNIONTON

MENNO  DEVELOPMENTS  LTD. E




TOWNHOQUSING!

87 th aoerve

|

PARKADE

LAPTMENTS

!

T
- ,
q
] 1 " TL
=B E J 4
I T R J] ]
R I S ; -
1O - f
000 ; 3
(0 O B ) $‘
- 2 B ,
BEEE | g
BRE ,
i
O . !
R o |
S :I :] | \ f
landscoped area r ] | :] :
/ Lennis courtls — ﬁ E :I 3 ‘ : |
== S 1 m = g — |
= — - '_‘g» { - ) oo D S Gt e "
T ————l [ || . | )
L___‘———__—-—‘*__é_—‘ e e - e ==

SECTION

WIENINO

\JL_.L:

. I -~
v N\, = i
Wy (b) N o
[N ™ i N

DEVELOBNIE 1TD Dhe E=EEEFFT
VIR T\ E'\Juw LU L,

tunnei

j\E \ e /a\@'r\FE L
VIS O AV 1=}
l:}oo

SCHEDULE A

e

\
RN



TWO BEDROOM TOWNHOUSE

T -
T

bedrm. | master
bedrm.

L]

UPPER FLOOR PLAN

RIVCHIEE MILL DEY
EDVIOINTON

- l
% Kitchen
dining living rm
_____________ j
balcony

MAIN FLOOR PLAN

ELOPMENTS

MENNO  DEV

WCWINETET
Sloo

Alliys

7100

ENT ™

LI'D.

| 200

Biiort + Hollendl ¢ Chrietianaen Architects Lid.

Edmonton, Alberts,

- SCHEDULE A




SCHEDULE "B"

retail stores as defined in the Zon
City under C-1

small branch bank operations

barber shops

dry cleaning depots

ladies hair dressing establishments

offices

ing Bylaw of the



d | prarounan b Y _ & el .
' A | 45 qreen Ak . vanod ‘295 | L GEBRA p 4p | 9P Gl Poas 1 |8 FUMnTRE ‘[ rarove. .

¢ (4 pewn PN [ . A el B % W@ a¢ prreEr - (EMWONG .

: S0P BN SRR : 1OFL LUAL . ﬂ n;i [ T | & % w‘: R Bavaove .

£9° ¢ BA repat sy 5P CARAGHMA IRBE| Bepto : GEFEEN N L LU .

5 | ev P FaTaIH erjlorr Luae [ 9| or o somae | EVOR T | b5 CaraGaMs | MY o .

b |18 pEM - BgA o | L Adhh FENOL Bo | \eP Lilac YENON T | & ¢ iR Penofe e

7 | 1o pewm . e | BF WAL BNOR 8 | &* p rorrax YT % B | WICARMGANS | R

8 | o ¢ am BN %0 ‘Pr FENOME oL 18" v e mmnﬂ”: 7; gnmummm mmm-

9 | IOFT CARMDND NG | VENORS 3 | oy inac rENOR » | tr e '

lo | &FT caracpra e » L Fepoe ot | 5P cArAGANA WG, [rEvom ﬂ Te | Fote @ veo FENOVE

1N | IoFT. CAPAGARA P | FEMONE .| &g TG A ! 2 | o ¢ BLA a2 4 T | eo emxa pacgs

1t | OF1. CARAGAHA N | FENOS B 1 O" P GERRN b [ 20 26 W, CARBGAMS HEXds. | FEMON 10 | &2 Ay FelxAra

» BT, APATE reMoma 1 93| (" @ RGN Ai eV 27 (et v ESAM . 1|1 ¢ wauow YENONS

1A [ ie7e poresi | aoasd t % | o T mw BENOE - 8 | 90" brwis REPN % ' 80| b P B =571

| e p PO EENOS { 57 | LU (PR bl BNOE 59 | on' Lt Plast ol |6 Are Pavom

o | 12 FT. CoPRGaNA peas | PEMOG 28 | 4 P CLINP GIBN bbA rep & GO | 59 CLIMP Gt DR et 00 | 77 ¢ WEEFNG IBIRA PeLams

1| 8-chreciens | FENOG Y| 8" ¢ Cust MP pelotaft U %0y wm Lol 8 | 16" A TG PG

18| 1o FT. st ESNOKE 40 | [L e PR Ml pap | ar Wac PEMov 84| €49 Ulalyrems |BEMOK

9 | 189 roRLaR PWoVE 4 | COFT. CarMGANA rEnOm % | 1¢° ¢ A iR 22727 85 | vou sume oS

0| 4P FORAR RENOVG ac | 1et Liae epok A | B LLNP P p PeTAN 8, | " p YEreR BIRL ENOE

£ | lo” ¢ romap. FEMONE 49 | B-12Pr Ulse aros N 310" ¢ PRPWE BIR [2=7=7. 3 87 | 2L Y dmih 2202750

2| 0" § GFEEEN i PENCYE M | &°P GIREM Mar Yook Y w7 MoV | 27 srmrm [ 2772

o< it wn %)mmm
o BTG, Tt IDLMEBLY 1 KBVAIH Ot P8
PEPLACRD WIPA ESUNALGHT ~ ARPEIrRANG
N HTB LoHATONG

\

\ | 4o
it g ¥l\\/% I o~
T 4
e : Iﬂ
2 sz e
E j— %&Fﬁ%
3 2 =
St g
i
l“"'s.b ‘\}:-\3?
s ,b
-."‘ Q
\}‘?: )
2500 \
! -
(3 = ;
5%
=
g N

VHEE ZUBVEY -

RITCHIE VILL DEVELOPIVIENT

MENNO DEVELOPMENTS: LTH. .. SCHEDULE Cc .




r— q; Bor AT Hoe s 4] P Ba Ve
% mxm %ﬂm :: M—-’;fur Wﬂq
: (AND AUIBA BLEAPHTEND! GURSS LBAD ET LD a ’0:"; tas o 5. LBwns
4 MI’M!:M ' Mo s g :‘*:z ol NIK TN AT
PTRUL TMMARULIRUA LA JRIFEE- - d
| RS AN B | AF Lt P, oo | &0 | €T

b‘ﬁv\ |z'

ECANTINGE

RITCHIE VILL DEVELOPIVIENT
EDVIONTON

VMENNO DEVELOPMENTS LTD.

MIIIIIH

SUTLER Wwmgm ASSOELVES LTS
o St 8 mrietpel aege—

SCHEDULE C



i
g
!
<
it

NIND BARRIER. AS RECOMMENPED Y
ENVIROMNMEAITAL ZCABNCES UTD.

:
i
3
:
!

3
&3

L E . A S AL
mun‘ma'ru-ﬂ MRS BN IZ ::L:i WIND V\@ECT(O‘\L

&

Cpdakeo P WL 8,6

ot
%71 el BN (6) 9 e HYRS 0
’(‘;%: ; % qj!"-
22 =5
\(;;‘2‘* =P e STy GPERLL Vo
k2 AT
A% . "
< v
f?" - — - e

E=CNRUANTINGE

RITCHIE MILL DEVELOPMENT _____
EDIVIONTON

, MENINO DEVELOPMENTS LTD. SCHEDULE C




KA

LK. P

CERTIFIED CORRECT TmiS I 2
DAY OF  vorE , .0 1979

¥ /b
’—7"""*% o

)':PMHA v Soévever

. MONER rOLE

/8

P~ .,
" < \-‘ LMK A4 N
= ] - Ang
ra AN B Aran 2840 v N
S >,
% ‘0 " ~
A
\:\“ % *‘l\:
) 4 Y 3
S g ”
. BLK. 105"\ C NN
A L N NgF
AN SLie & T g nore
) NG £ ITATUIORY 1NN SURVEY AOIPS FOLND IMOWN IWUS
N J TIATUTOAY 1pON NMVEY AT BIIVITO SNOWN TNUS
BLAX. a4 " N 3 3P0T £11141IONS AL INOWH [wu3 B AND ARE
. \ /";r‘f‘nua, ro c‘,;r ar“(,ps;amcrov arlia” wrcw
. O/ 75T AROVE [ £ODLC BATLCAL
PLAN #IE83 B R L BENCH AMABR 18D AT A S CAY P340 T4
N - ETr B VvRIION. Faesdd .
CLODUTHE &LAV - LISPNY
.o T AFC4 C7SIROID TO SNOWN OUTIINED FWGY vt 5 et
N TN INE EOD SC0ES
" B ML UTRITT NESCAMTION SSRIWA [INCLUOANG AT
FLLVATIATI) "au AN FROIM AS BUKT Pidnt Sud’ D
« 87 Tad Cif v 35 LOARATIN 4D ADRIAMIATERH
1 il 4s

PLAN
INOWING SURVEY OF

LOCAT/ON OF IMPROYEAAMINTS
ON ¢ ADJACENT THEREIO!
RIVER Lor /2 v
EOMONTQN  +~ ALDERTA

WALRER , SAWSY A APSOMATES LTD. }
e GEERPAA - . - LaED EpeTITIN

Dm0’
C—

T

| - SCHEDULE D




Fu AN SR04 &

N 8Lk 105\

. S 1 . ‘
,_.fJ—.'._.‘_?J, =

KW’ ﬁ_- —
AL 8L AT4 24v0 - i roe

- e

NOTE . -

£ 9 IVATUIORY ION SURVEY AISTI JOUNE JNOWN INUS

2 JATUYORY 80N DUVEY AOSTY ALANTIN - SMOWA TRUS

3 3POT L WATIONS ARE INOWA TNUS N anD anE.

AEFERRID TO C/r Y OF LOMOATO. v .
” AT ABOVE KOVI]  GEODL A DATLAY < 0"

& BLNCH ATARK UIED AT AS AT Wi ddEE

(ODET Kihy | 2(94 89

. G
a AWEL RLERRED TO SHONN . OUTLINED FMUS o mts (o mmmmmes

CONTAINIAS ZBO 4CREA .
P AL URIITY INTORAMEIRY INIHA  (INCCLDIAG sAIET
ALEVATIOND) TAREA . £ RONE AS BET N ANS Pt D |

Or THE CiF v OFr £DROATON XD ADRTNREATEEN
vriIres B i RN

PLAN &
SHOWING SURVEY “0r "%
LOTS &/ - #7 INCL., BLK. fl
AS,, BLK, 114, PLAN 1 ¢
WITW SPoT ELEVATIONS 4
LOCATION OF IMPROVENUNT.
OW # ADSACENT  THERETO
RIVER LOT /& 7 05
EDMONTOW .+ ALBERTS . "

4, ALAN
[ﬂkﬂ.ﬂlﬂl
WO

WALKER, SIWEY ) ABSGSIATES LTS
COMRATIO GEREERE o T etadiddinnd

C -




N osan Sece e

' Nywt -, BL#. 1B

LK 105
AY

CPMONER P0LE

\.-" o4

T~

&0

pLAN PO 43

"

LK 4

T O MlAN 2IAO0 W W

aLk. P

"

X
.

CERTIFIED COPRECT TMIS 11 4h i
DAy of  JusE , A D 979
e )
C

., .
)X alrs ian0 govvisroR

& 2 k
BOLa REFERVED T SOINN _ OUFINED THU] o s et
OV Ian/e D2EC 4caCT
MEL UTHITP NSORMATEAT INIMN (N LD M AR
llh«hpn.s') Taa A FACA AS BULT FANS  NAPLED
ay Txy eidv o IOAATIAY AND NORTHWINTION
N4 e

PLAN .
SNOWING SURVEY OF .
2078 &/ 27 INCL., BLK. (|4, AN
L30T AS, BLN. 114, PLAN | IXK. 8, PLAN |
WITH SPOT ELEVATIONS AND
LOCAYION OF IAMPROVEAMANTS,

ON ¢ ADJACENT THERETO:

RIVER LOT /8 ~* .. =
EDMONTON -« ALBENTA -

WALNEA, NAWSY & ASDOCIATES LTS .}
PPOIALITON SEPRERgy ]




AGREEMENT MADE...1982 BETWEEN THE
CITY OF EDMONTON AND WATERS EDGE
TOWER LTD.

DC2 (H) WATERS EDGE TOWER
MB84-A
10149 SASKATCHEWAN DRIVE




. ENCLOSURE It (a)

THIS AGREEMENT made this QQ day of ., A.D. 198,

—

BETWEEN:

THE CITY oF EDMONTON
a8 municipal corporation

(hereinafter referreqg to as "the City")
OF THE FIRST PART
- and -~

WATERS EDGE TOWER LTD,
a body corporate incorporated pPursuant to the
laws of the Province of Alberta

(hereinafter referred to as “the Ccapany”)

OF THE SECOND PART
WHEREAS on the 29th day of November, 1979 the City entered into an
agreement In writing with 116640 Holdings Ltd, (hereinafter referred to asg

“"the Agreement”); and

WHEREAS the Company has Purchased the Developrent Site 2g defined
in the Agreement, which site 1s now legally described as Lot 3, Block B,
Plan 812 1452, containing 0.955 hectares more or less, (R.L. 13 Edmonton
Settlement), excepting thereout a]] mines and minerals, and has assumed all

obligations and Privileges of the Agreement; and

WHEREAS the residential highrise building with accessory
commercial uses,'parking structure and townhouses defined in the Agreement -
as “the Project” has been constructed in accordance with the provisions of

- the Agreement; and

WHEREAS the Agreemept Provides that the Proposed uses of the
Project shall pe those uses get forth in Schedule "B” of the Agreement; and

WREREAS the Company now wishes to develop a minor eating and
drinking establiskment within the Project, in accordance with the plans
~annexed hereto ag Scheaule "17, which use wes not included in Schedule “B"

of the Agreement; and



WHEREAS the Company has requested that the City enter into this

‘agreement;

NOW THEREFORE this agreement witnesseth that in consideration of

the mutual and other covenants herein contained, and the sum of $1.00 now

paid by the CompanyAto the City the parties hereto agree each with the other

as follows:

1. Schedule "B" of the Agreement 1s hereby amended by adding after

item (f) the following:

“(f) A minor eating and drinking establishment, (hereinafter

2. (a)

(b)

called "the establishment™) as defined in Bylaw No. 5996, the
Edmonton'kﬁﬂﬁ Land Use Bylaw, as amended, in force on the déy
this agreement comes into effect, which establishment shall
not exceed 1085 gquare feet.in area and shall be developed
substantially In accordance with the plans annexed hereto as

Schedule "1" by June 30, 1983."

No changes shall be permitted to the Plans described in

Article 1 abcve, except:

(1) revisions which may be necessary for the express
purpose of complying with any existing statutes,
bylaws, regulations or City policies, which would be -

. violated by strict interpretation of the said Plans;

(11) wminor revisions which may be required by the Building
Inspection Branch of the City Bylaw Enforcement
Department, to ensure conformity to the Alberta Uniform

Building Standards Act, R.S.A. 1980, c.U-4, as amended,

and regulations made tﬁereunder; and
(111) minor revisions requested by the Company and approved

by the City's Development Officer.

For ;he purposes of this Article 1, the Development Officer
shall be the sole judge as to what constitutes a minor

revision.



3. (a)

(b)

4. Notice

_3_\
As part of the‘development of the establishment, the ngshny
shall construct and pay for 20 parking stalls at grade, of
which 15 stalls shall be designated for commercial use and 5

designated for the use of visitors to the Project.

The Company shall designate an additional 4 stalls for
visitor parking in the parkade of the Project, it being
acknowledged that these 4 stalls are to compensate for the 4
visitor parking stalls replaced by the stalls for commercial

uses at grade.

4.1 Any notice to be given pursuant to the terms of this Agreement shall

be sufficiently given,

(a) 1in the case of notice to the City, if such notice is sent by
prepaid registered mail in an envelope addressed to:
Manager, Land Development Co-ordination Branch
Planning Department '

.13th Floor, Phipps-McKinnon Building
10020 - 101 A Avenue

" Edmonton, Alberta

T5J 3G2

(b) - in the case of notice to the Company, if such notice is sent
by prepaid registered mail in an envelope addressed to:
Waters Edge Tower Ltd.

10735 - 107 Avenue
Edmonton, Alberta
TSH 0V9
4.2 Notice given as aforesaid, if posted in Alberta, shall

" conclusively be deemed to have been given on the fifth business day

following the date on which such nofice is mailed. Any notice personally

‘delivered shall be deemed to have been given on the date of personal

delivery.



4.3 Either party may, at any time, give notice in vriting to the other
of any change of address of the party giving such notice and from and after
the giving of such notice, the address therein specified.shall be deemed to

be the address of the said party for the giving of notice hereunder.

4.4 The word "notice” in this clause shall be deemed to include any
requests, statement or other writing in their Agreement provided, required

or permzitted to be given by the City to the Company or by the Compzny to the
City. '

5. Arbitration

5.1 In the event of a dispute between the parties hereto as to the
interpretation, application, operation or alleged violation of this
Agreement or any of the provisions hereof, such dispute shall be determined

by arbitration in.accordance with the following terms and conditions:

(a) The party desiring to refer the dispute for arbitration shzll
notify the other party in vriting of the nature znd extent of

the dispute.

(b) Within seven (7) days of the receipt of such notice, the
notified party shall, by written notice advise the disputing
party of all matters referred to in the initial notice except
those for which the party admits responsibility and proposes to
take remedial action to the satisfaction of the disputing

party.

(c) The terms of the reference for the arbitration shall be those
areas of dispute referred to in the initfal notice for which
the notified party has not admitted responsibility or proposed
to take remedial action to the satisfaction of the disputing

party.



-~

6.

6.1

(d)

(e)

(£)

(g)

(h)

General

The City wnd the Cozpany shall, within seven (7) days of the
establishment of the terme of reference pursuant to this
Article, each appoint an Arbitrator and the two Arbitrators
shall within seven (7) days of their appointment, appoint a
third member to the Arbitration Cozzittee to be known as the
Chairman. If either party fails to appoint an Arbitrator, then
the other party may apply to a Judge of the Court of Queen's
Bench to have such Arbitrator appointed. If the two
Arbitrators fail to appoint a Chairzan, then bcth parties, or
elther of them wmay apply to a Judge of the Court of Queen's

Bench to have the Chairman appointed.

Within thirty (30) davs of the establishment of the Arbitration
Cozzittee, or such further period as may be zgreed upon by the

Court of Queen's Bench to have the Chairman appcinted.

The decision of the mazjerity of the Arbitraticn Cozmittee skell
be the cdecision of the Cozzittee. 1f no zezjority decision is
rezched, the decision of the Chzirmzn shall be deezed to be the

decision of the Comzittee.

The decision of the Comzittee shzll be final and bincdirng upon

the parties hereto.

Except as specified herein, the provisions of the Arbitrastion
Act R.S.A., 1980, c.A-43, as amended, shall apply to the

arbitration procedure herein.

Until completion of the project, the Company shall maintain in full

force and effect, a comprehensive general liability insurance policy,

providing coverage of not less than Two Million Dollars. ($2,000,000.00) for



bodily injury, including death, or pProperty camage, or both, and including
contractual liability and shall provide evicernce satisfactory to the City
Solicitor, if requested, that such policy has been obtained and is in good

standing, and all premiums paid as required.

6.2 1f the Company, at any time, defaults in the observance of any of
its covenants, the City shall serve notice in writing on the Company
specifying the default, and, if the Company fails to rectify such default
within sixty (60) days after the day of receipt of such notice, the Coampzny
shall forthwith upon demand, pay to the City all costs incurred by it to

rectify the default of the Company,

6.3 The Company shall obtain the same covenants as are herein contained
froz any person to whom it may in any way convey the development site or the
project, or any part thereof, so that the term of this Lgreezent shall be
enforceable by the City. The City may file a caveat against the said lands
to protect its Interest herein, and shall, froc time to time postpone such
caveat in favour of a mortgage, mortgeges, encunbhbrance or encurbhrances

v Ak

szcuring finencing for the project cor perment of & porticn of the purcel

T3
2}l
m

price resuiting from the sale of the project, tc be registered at the Land
Titles Office for the North Alberta Land Registration District, upon request

to the City in writing by the Company.

6.4 Each of the parties hereto shall execute and deliver to the other
all such further assurances and documents which may be rezsonably deemed
necessary by the solicitors for either of them to give full force and effect

. to the Agreement.

6.5 The Company shall indemnify and save harmless the City from all
claimws, demands, actions, costs, charges and expenses of any kind or nature
for which the City may become liable or which the City way by reason of any
actions of the Company taken on the authority of this Agreement, or by
reasén of any injury occasioned to or suffered by any person or perscns, or
any property by reason of any act, neglect or default on the part of the
Company, its employees, agents or independent contractors in relation

hereto.



6.6 This Agreement {s not 'Intended to nullify, rerlace, circuzvent,
extend modify any existing statutes, bylaws, permit conditions or general
requirements vhich govern developwent or construction within the City and

existing at the date of this Agreement.

6.7 Any and all provisions of this Agreement shall be severably one
from the other.and in the event that a Court of Competent jurisdiction finds
a provision herein invalid or unenforceable, such invalidity or
unenforcibility of any one provision shall not affect any other, and the
remaining provisions of this Agreement shall be given full force and

effect.

6.8 Whenever the singular, neuter or masculine is used throughout this
Agreement the same shall be corstrued as meaning the plhral or ferinine or

body corporate, where the context or parties hereto reguire.

6.10 It 1is agreed that everything herein conta{ned shall enure to the
benefit of and be binding upon the parties hereto, their adzinistrators,

successors and assigns respectively,

6.11 The parties hereby ratify ang confirz the provisions of the
Agreement, which shall except as azended by preovisions contained herein,

recain in force and effect.

IN WITNESS WEEREOF the parties hereto have hereunto af fixed their
corporate seal attested to by their proper officers in that behalf at the
City of Edmonton, in the Province of Alberta, on the day and year first

above written.

THE CITY OF EDMONTON

MAYOR

CITY CLERK

WATER GE TOWER_LTD,

N
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THIS AGREEMENT made this (T day of 9,&4\¢A_Q,L§ sy AD. 1982§g

BETWEEN:

THE CITY OF EDMONTON
a municipal corporation

(hereinafter referred to as "the City")
OF THE FIRST PART
~ and -

WATERS EDGE TOWER LTD.
a body corporate incorporated pursuant to the
laws of the Province of Alberta

(hereinafter referred to as "the Ccmpany")

OF THE SECOND PART

3
WHEREAS on the %ﬁ%h day of November, 1979 the City entered into an
agreemént in writing with 116640 Holdings Ltd. (hereinafter referred to as

"the Agreement”); and

WHEREAS the Company has purchased the Development Site as defined
in the Agreement, which site is now legally described as Lot 3, Block B,
Plan 812 1452, containing 0.955 hectares more or less, (R.L. 13 Edmonton
Settlement), excepting thereout all mines and minerals, and has assumed all

obligations and privileges of the Agreement; and

WHEREAS the residential highrise building with accessory
commercial uses, parking structure and townhouses defined in the Agreement
as "the Project” has been constructed in accordance with the provisions of

the Agreement; and

WHEREAS the Agreemept provides that the proposed uses of the

Project shall be those uses set forth in Schedule "B" of the Agreement; and

WHEREAS the Company now wishes to develop a minor eating and
drinking establishment within the Project, in accordance with the plans
annexed hereto as Schedule "1", which use was not included in Schedule "B"

of the Agreement; and

\ ézﬁﬁéﬁ;;i_' Q;; ) V{LQ



agreement;

-2 -

WHEREAS the Company has requested that the City enter into this

NOW THEREFORE this agreement witnesseth that in consideration of

the mutual and other covenants herein contained, and the sum of $1.00 now

paid by the Company to the City the parties hereto agree each with the other

as follows:

1.

Schedule "B" of the Agreement is hereby amended by adding after

item (f) the following:

"(f) A minor eating and drinking establishment, (hereinafter

(a)

(b)

called "the establishment”) as defined in Bylaw No. 5996, thé
Edmonton’Laﬁﬂ/iand Usé Bylaw, as amended, in force on the day
this agreement comes into effect, which establishment shall
not exceed 1085 square feet‘in area and shall be developed
substantiallytin accordance with the plans annexed hereto as

Schedule "1" by June 30, 1983."

No changes shall be permitted.to the Plans described in

Article 1 above, e=xcept:

(1) revisions which may be necessary for the express
purpose of complying with any existing statutes,
bylaws, regulations or City policies, which would be
violated by strict interpretation of the said Plans;

(1i) minor revisions which may be required by the Building
Inspection Branch of the City Bylaw Enforcement

Department, to ensure conformity to the Alberta Uniform

Building Standards Act, R.S.A. 1980, c.U-4, as amended,

and regulations made thereunder; and
(iii) minor revisions requested by the Company and approved

by the City's Development Officer.

For the purposes of this Article 1, the Development Officer

shall be the sole judge as to what constitutes a minor
revision. :

'{/\/ v

v
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3. (a) As part of the development of the establishment, the Company
shall construct and pay for 20 parking stalls at grade, of
which 15 stalls shall be designated for commercial use and 5

designated for the uge of visitors to the Project.

(b) The Company shall designate an additional 4 stalls for
visitor parking in the parkade of the Project, it being
acknowledged that these 4 stalls are to compensate for the 4
visitor parking stalls replaced by the stalls for commercial

uses at grade.
4, Notice

4.1 Any notice to be given pursuant to the terms of this Agreement shall

be sufficiently given,

(a) 1in the case of notice to the City, if such notice is sent by
prepaid registered mail in an envelope addressed to:
Manager, Land Development Co-ordination Branch
Planning Department
13th Floor, Phipps—McKinnon Building
10020 - 101 A Avenue
Edmonton, Alberta
T5J 3G2
(b) din the case of notice to the Company, if such notice is sent
by prepaid registered mail in an envelope addressed to:
Waters Edge Tower Ltd.
10735 - 107 Avenue
Edmonton, Alberta
T5H 0V9
4.2 Notice given as aforesaid, if posted in Alberta, shall
conclusively be deemed to have been given on the fifth business day
following the date on which such notice is mailed. Any notice personally

delivered shall be deemed to have been given on the date of personal

delivery.
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4.3 Either party may, at any time, give notice in wyriting to the other
of any change of address of the party giving such notice and from and after
the giving of such notice, the address therein specified shall be deemed to

be the address of the said party for the giving of notice hereundeT.

4.4 The word "notice"” in this clause shall be deemed to include'any
requests, statement or other writing in their Agreement provided, required
or permitted to be given by.the City to the Company or by the Company‘to the
City. ' ' .

5. Arbitration

5.1 'In the event of a dispute between the parties hereto as to the
interpretation, application, operation or alleged violation of this
Agreement or any of the provisions hereof, such dispute shall be determined

by arbitration in accordance with the following terms and conditions:

(a) The party desiring to refer the dispute for arbitration shall
notify the other party in writing of the nature and extent of

the dispute.

(b) Within seven (7) days of the receipt of such notice, the
notified party shall, by written notice advise the disputing
party of all matters referred to in the initial notice except
those for which the party admits responsibility and proposes to
take remedial action to the satisfaction of the disputing

party.

(c) The terms of the reference for the arbitration shall be those
areas of dispute referred to in the initial notice for which
the notified party has not admitted responsibility or proposed
to take remedial action to the satisfaction of the disputing

party.




(d) The City and the Company shall, within seven (7) days of the
establishment of the terms of referenée pursuant to this
Article, each appoint an Arbitrator and the two Arbitrators
shall within seven (7) days of their appointment, appoint a
third member to the Arbitration Committee to be known as the
Chairman. If either party fails to appoint an Arbitrator, then
the other party may apply to a Judge of the Court of Queen's
Bench to have such Arbitrator appointed. If the two
Arbitrators fail to appoint a Chairﬁan, then both parties, or
either of them may apply to a Judge of the Court of Queen's

Bench to have the Chairman appointed.

(e) Within thirty (30) days of the establishment of the Arbitration
Committee, or such further period as may be agreed upon by the

Court of Queen's Bench to have the Chairman appointed.

(f) The decision of the majority of the Arbitration Committee shall
be the decision of the Committee. If no majority decision is
reached, the decision of the Chairman shall be deemed to be the

decision of the Committee.

(g) The decision of the Committee shall be final and binding upon

the parties hereto.

(h) Except as specified herein, the provisions of the Arbitration
Act R.S.A. 1980, c.A-43, as amended, shall apply to the

arbitration procedure herein.
6. General
6.1 Until completion of the project, the Company shall maintain in full

force and effect, a comprehensive general liability insurance policy,

providing coverage of not less than Two Million Dollars ($2,000,000.00) for
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bodily injury, including death, or property damage, or both, and including
contractual liability and shall provide evidence satisfactory to the City
Solicitor, if requested, that such policy has been obtained and is in good

standing, and all premiums paid as required.

6.2 If the Company, at any time, defaults in the observance of any of
its covenants, the City shall serve notice in writing on the Company
specifying the deféult, and, if the Comﬁany fails to iectify such default
within sixty (60) days after the day of receipt of such notice, the Cbmpany
shall forthwith upon demand, pay to the City all costs incurred by it to
rectify the default of the Company.

6.3 The Company shall obtain the same covenants as are herein contained
from any person to whom it may in any way convey the development site or the
project, or any part thereof, so that the term of this Agreement shall be
enforceable by the City. The City may file a caveat against the said lands
to protect its interest herein, and shall, from time to time postpone such
caveat in favour of a mortgage, mortgages, encumbrance or encumbrénces
.securing financing for the project or payment of a portion of the purchase
price.resulting from the sale of the project, to be registered at the Land
Titles Office for the North Alberta Land Registration District, upon request

to the City in writing by the Company.

6.4 Each of the parties hereto shall execute and deliver to the other
all such further assurances and documents which may be reasonably deemed
necessary by the solicitors for either of them to give full force and effect

to the Agreement.

6.5 The Company shall indemnify and save harmless the City from all
claims, demands, actions, costs, charges and expenses of any kind or nature
for which the City may become liable or which the City may by reason of any
actions of the Company taken on the authority of this Agreement, or by
reason of any injury occasioned to or suffered by any person or persomns, or
any property by reason of any act, neglect or default on the part of the

Company, its employees, agents or independent contractors in relation

hereto.
////i
| [+,
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6.6 This Agreement 1s not intended to nullify, replace, circumvent,
extend'modify any existing statutes, bylaws, permit conditions or general
requirements which govern development or construction within the City and

existing at the date of this Agreement.

6.7 Any and all provisions of this Agreement shall be severably oné
from the other and in the event that a Court of competent jurisdiction finds
a provision herein invalid or unenforceable, such invalidity or '
unenforeibility of any one provision shall not affect any other, and the
remaining provisions of this Agreement shall be given full force and

effect.

6.8 Whenever the singular, neuter or masculine is used throughout this
Agreement the same shall be construed as meaning the plural or feminine or

body corporate, where the context or parties hereto require.

6.10 It is agreed that everything herein contained shall enure to the
benefit of and be binding upon the parties hereto, their administrators,

successors and assigns respectively.

6.11 The parties hereby ratify and confirm the provisions of the
Agreement, which shall except as amended by provisions contained herein,

remain in force and effect.

IN WITNESS WHEREOF the parties hereto have hereunto affixed their
corporate seal attested to by their proper officers in that behalf at the
City of Edmonton, in the Province of Alberta, on the day and year first

above written.

THE CITY OF EDMONTON

/%@ui%u -

3
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ACTION:

" MUNICIPAL PLANNING COMMISGION'[. -~~~ . " ARPROVED-".. gy
' o o As to Form __ (TRORA VIR AN g

JJ‘\.

1982 09 23 - Conditionally Supported Municipal Planning Commission

Secretary

Bylaw No. 7051

A Bylaw to amend Bylaw 5996 The
Edmonton Land Use Bylaw

WHEREAS Lot 3, Block B, Plan 812-1452; located on the northeast
corner of 102 Street and 87 Avenue, River Lot 13, Edmonton, Alberta, is
specified on the Land Use District Map as DC2 (Comprehensively Planned

Development District); and

WHEREAS on 1982 09 23 an application was Conditionally Supported by
the Hunicipal Planning Commission to redistrict the above described property

to DC2 (Comprehensively Planned Development District);

NOW THEREFORE after due compliance with the relevant provisions of
the Planning Act, R.S.A. 1980, c.P-9, as amended, the Municipal Council of

the City of Edmonton hereby enacts as follows:

1. The Land Use District Map, being Appendix III to Bylaw 5996, The
Edmonton Land Use Bylaw, is hereby amended by redistricting the lands legally
described as Lot 3, Block B, Plan 812-1452; lpcated on the northeast corner

of 102 Street and 87 Avenue, River Lot 13, which lands are shown on the sketch
‘plan annexed hereto and forming part of this bylaw, from DC2 (Comprehensively

Planned Development District) to DC2 (Comprehensively Planned Development

District).
READ a first time this /2, day of Je 7o FER_ , A.D. 1982:
READ a second time this ,2~ day of 0O Te Fe7e , A.D. 1982;

READ a third time and duly passed this 23 day of /) ov/Er»nfi A.D. 1982.

THE CITY OF EDMONTON

O T Vur/ES”
MAYOR

w c‘ J‘ /}75;////%'
CITY CLERK CERTIFIED

e ]
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